





(cf. 5119 - Students Expelled from Other Districts)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

Once a student is admitted to a school on the basis of an interdistrict attendance permit, the
student shall not be required to reapply for an interdistrict transfer and shall be allowed to
continue to attend the school of enrollment, unless reapplication standards are otherwise
specified in the interdistrict attendance agreement. Existing interdistrict attendance permits shall
not be rescinded after June 30 following a student's completion of grade 10 or for any student
entering grade 11 or 12 in the subsequent school year. (Education Code 46600)

OPTION 2: School District of Choice Program

***Note: \The following section is for use by districts that elect to participate in the school
district of choice program pursuant to Education Code 48300-48317. (See Option 2 in the
accompanying Board policy.)***

The Superintengent or designee shall communicate with parents/guardians regarding transfer
opportunities under the school district of choice program. Communications sent to
parents/guardians'ghall be available in all languages for which translations are required pursuant
to Education Code {8985, shall be factually accurate, and shall not target particular
neighborhoods or injividual parents/guardians on the basis of a child's actual or perceived
academic or athletic skill or any other personal characteristic. (Education Code 48301, 48980)

The Superintendent or dgsignee shall also make public announcements regarding district schools,
programs, policies, and pyocedures, including transportation options if applicable, during the
enrollment period. (Educktion Code 48312)

***Note: The following optional paragraph reflects Education Code 48302, which encourages
districts to hold informational fneetings as described below, and may be revised to reflect district
practice.***

The Superintendent or designee myy hold informational meetings on the district's current
educational programs, so that parenls/guardians can provide input to the district on methods to
improve current programs and make ipformed decisions regarding their children's education.
(Education Code 48302)

The process for student transfers into the\district under the school district of choice program,

including, but not limited to, any applicabl form, the timeline for a transfer, and an explanation
of the selection process, shall be posted on the district's web site. (Education Code 48301)

(cf. 1113 - District and School Web Sites)
Parents/guardians shall submit applications for in¥erdistrict attendance to the district office

before January 1 of the school year preceding the sghool year for which the student is requesting
to be transferred. The application deadline may be Waived upon agreement between the district

127



and the student's district of residence. (Education Code 48308)

Lhe application deadline shall not apply to an application requesting a transfer if the
paxgnt/guardian with whom the student resides is enlisted in the military and was relocated by
the myjlitary within 90 days prior to submitting the application. (Education Code 48308)

(cf. 6173.2 - Education of Children of Military Families)

***Note: Pursuant to Education Code 48305, if the district chooses to use existing entrance
criteria for spegialized schools or programs, then the criteria must be uniformly applied. The
following optiohal paragraph is for use by districts that choose to use existing entrance

criteria. ***

Any existing entrancé\criteria for specialized schools or programs shall be uniformly applied to
all applicants. (Education Code 48305)

The district may deny a trahgfer into the district under the school district of choice program if the
transfer would require the district to create a new program to serve that student, except that the
district shall not reject the trandfer of a student with disabilities or an English learner.

(Education Code 48303)

Whenever the number of transfer apjlications exceeds the number of interdistrict transfers that
may be accepted as annually determingd by the Governing Board, students accepted for transfer
shall be selected by a random drawing hld in public at a regularly scheduled Board meeting
before February 15 of the school year predgding the school year for which the transfer is sought.
(Education Code 48301)

Priority for transfer under the school district of dhoice program shall be granted as follows:

(Education Code 48306)
1. First priority shall be given to siblings of studénts already in attendance in the district.
2, Second priority shall be given to students eligible fqr free or reduced-price meals.

(cf. 3553 - Free and Reduced Price Meals)
3. Third priority shall be given to children of military personnd|.

No later than February 15 of the school year preceding the school year Yor which the student is
requesting to be transferred, the Superintendent or designee shall notify the parent/guardian in
writing whether the application has been provisionally accepted or rejected \r of the student's

position on any waiting list. (Education Code 48308)

If a student's application for transfer is accepted, the Superintendent or designee $

the student's district of residence no later than February 15 of the school year precéding the
school year for which the student is requesting to be transferred. (Education Code 2
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\'he number of students accepted for transfer into the district, by school and grade level, shall be
orted to the district of residence on or before February 15. (Education Code 48308)

If a student's application is denied, the Superintendent or designee shall notify the student's
parents{guardians that the number of students requesting to transfer exceeded the district's
capacitygnd that the student was not selected during the random drawing. Such determination
shall be acqurately recorded in the minutes of the Board meeting at which the determination was
made. (Eddgation Code 48308)

(cf. 9324 - Minytes and Recordings)

For a student whoskg parent/guardian was relocated by the military less than 90 days prior to the
submission of the apRlication, the district shall make a final decision to accept or reject the
application within 90 days of its receipt. If the student's application has been submitted less than
90 days prior to the begiyning of the school year, then the district shall accept or deny the
application before the schogl year begins. Upon acceptance, the student may immediately enroll
in a district school. (Educaton Code 48308)

Vacancies may be filled from th waItmg list until May 1 of the school year preceding the school
year for which students are requesting to be transferred. (Education Code 48308)

the district through the school district of choice
with the names of the students, shall be reported to the
Education Code 48308)

The final number of students enrolled
program, by school and grade level, alo
district of residence on or before May 2.

Students admitted through the school district §f choice program are deemed to have fulfilled
district residency requirements pursuant to Edugation Code 48204. (Education Code 48301)

(cf. 5111.1 - District Residency)
(cf. 5116.1 - Intradistrict Open Enrollment)

Final acceptance of the transfer is applicable for one school year and shall be renewed
automatically each year unless the Board, by adoption of\a resolution, withdraws from
participation in the program and no longer accepts transfer\students from other districts.
(Education Code 48308)
***Note: The following paragraph may be revised by districts tat do not maintain high
schools.***

Even if the district withdraws from participation in the program, studexts who attended or
received a notice of acceptance into the district before the Board's resolion of withdrawal shall
be permitted to attend school in the district, and admitted high school students may continue
attending school in the district until they graduate from high school. (Edudation Code 48307,
48308)
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The district may accent any\nmp!eted coursework, attendance, and other academic progress
credited to an accepted studenh\by any district(s) the student has previously attended and may
grant academic standing to the student based upon the district's evaluation of the student's
academic progress. (Education Code 48309)

(cf. 6146.3 - Reciprocity of Academiy Credit)

The district may revoke a student's enrd{lment if the student is recommended for expulsion
pursuant to Education Code 48918. (Edueation Code 48309)

Transfers Out of the District
***Note: The followingﬁ}a@nal section is for use by all districts.***

A student whose parent/guardian is in active military duty shall not be prohibited from
transferring out of the district, provided the school district of proposed enrollment approves the
application for transfer. (Education Code 46600, 48307)

The district may limit transfers out of the district to a school district of choice under any of the
following circumstances: (Education Code 48307)

***Note: Even if a district has no{ designated itself as a school district of choice, it has the
authority pursuant to Education Codg 48307 to limit the number of students transferring out of
the district into other districts that hav designated themselves as school districts of choice. A
district with an ADA of more than 50,000 may annually limit the number of such transfers to one
percent of its current year estimated ADA\A district with an ADA of 50,000 or less may limit
the number of such transfers to three percen of its current estimated ADA and may limit the
maximum number of such transfers for the diyration of the program to 10 percent of the ADA for
that period. In Walnut Valley Unified School Ristrict v. Superior Court of Los Angeles County,
the appellate court held that the 10 percent cap &n outbound transfers "for the duration of the
program" should be based on the district's ADA qver the entire life of the district of choice
program (i.e., from the program's inception in 1994 until the present day). The district may revise
item #1 to reflect the applicable percentage in Eduction Code 48307 based on its ADA. ***

1. The number of student transfers out of the district to a school district of choice has
reached the limit specified in Education Code 48307 based on the district's average daily
attendance.

2. The County Superintendent of Schools has given the district a negative budget
certification or has determined that the district will not meet the state's standards and criteria for
fiscal stability in the subsequent fiscal year exclusively as a result of student transfers from this
district to a school district of choice.

(cf. 3100 - Budget)

***Note: Item #3 is optional and should be revised to refldct district practice. Education Code
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s the district to prohibit a transfer out of the district under the school district of
choice program ¥ the Board determines that the transfer would negatively impact a court-ordered
desegregation plah, a voluntary desegregation plan, or the racial and ethnic balance of the
district. Education Gpde 48307 provides that denial of transfers on the basis of a voluntary
desegregation plan or\the racial and ethnic balance of the district must be consistent with the
constitutional provisions,added by Proposition 209 in 1996 (California Constitution, Article 1,
Section 31). It is recommepded that districts consult legal counsel before adopting policy to
allow denial of transfers on either of these bases.***

48307 authoriz

3. The Board determines that the transfer would negatively impact any of the following:
(Education Code 48307)

a. A court-ordered desegregation plan

b. A voluntary desegregation plan of the district, consistent with the California Constitution,

Article 1, Section 31

c. The racial and ethnic balance of the district, consistent with the California Constitution,
Article 1, Section 31

(712 10/17) 3/19
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members
Subject: Board Agenda Item # 5.7. First Reading of BP and AR 5131.2 Bullying

(BP revised; AR added) Policy updated and regulation added to reflect NEW LAW (AB
2291, 2018) which mandates districts to adopt, on or before December 31, 2019, procedures
for preventing acts of bullying, including cyberbullying. Regulation includes material
formerly in BP re: bullying prevention measures, staff development, student instruction,
reporting, and corrective actions. Regulation also adds definition of bullying and examples
of behaviors that may constitute bullying and cyberbullying, and reflects CDE's online
training module on bullying developed pursuant to AB 2291.

Enclosure: Marked Up Copy

Fiscal Impact: None
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CSBA Sample

Board Policy
Bullying

BP 5131.2
Students

***Note: Edycation Code 234.4, as added by AB 2291 (Ch. 491, Statutes of 2018), mandates
districts to adop{, on or before December 31, 2019, procedures for preventing acts of bullying,
including cyberbllying. The following policy and accompanying administrative regulation
contain sample progedures that fulfill this mandate and may be revised to reflect district
practice.¥**

*#¥Note: In addition,\Education Code 234.1 and federal law mandate that the Governing Board
adopt policy prohibiting\discrimination, harassment, intimidation, and bullying based on
specified characteristics ad ensuring the protection of complainants from retaliation. Also see
BP 5145.3 - Nondiscriminatjon/Harassment for language fulfilling this mandate.***

***Note: In its October 2010\Dear Colleague Letter: Harassment and Bullying, the U.S.
Department of Education Office\for Civil Rights (OCR) clarified that misconduct that falls under
a district's general anti-bullying palicy may also trigger responsibilities under one or more
federal or state antidiscrimination laws if the bullying is on the basis of race, color, national
origin, sex, sexual orientation, gendehidentity or expression, age, disability, and/or another
legally protected category. Federal law\requires the district to take immediate and appropriate
action to investigate or otherwise determine what occurred and, if it finds that unlawful
discrimination did occur, take prompt and'effective steps reasonably calculated to end the
harassment, eliminate any hostile environmapt and its effects, and prevent the harassment from
recurring. ***

***Note: OCR's October 2014 Dear Colleague Letter: Responding to Bullying of Students
with Disabilities points out that any bullying of a stydent with a disability that results in the
student not receiving meaningful educational benefit\constitutes a denial of a free appropriate
public education and must be remedied under the fedetal Individuals with Disabilities Education
Act. As necessary, the school may need to convene the student's individualized education
program (IEP) team to determine whether the student's nedds have changed as a result of the
bullying and, if so, revise the IEP to ensure that the student Sontinues to receive appropriate
special education and related services.***

***Note: Thus, while this policy is intended to prevent and address all types of bullying
incidents among students, when "discriminatory bullying" is commi{ted and the bullying is
sufficiently serious to create a hostile educational environment for th\alleged victim or to
otherwise deny or limit the student's educational benefits and services, Icluding denial of a free
appropriate public education, the alleged victim must be afforded the protections specified under
relevant state and/or federal law. ***
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The Governing Board recognizes the harmful effects of bullying on student well-being, student
learning, and school attendance and desires to provide a safe school environment that protects
students from physical and emotional harm. No individual or group shall, through physical,
written, verbal, visual, or other means, harass, sexually harass, threaten, intimidate, cyberbully,
cause bodily injury to, or commit hate violence against any student or school personnel, or
retaliate against them for filing a complaint or participating in the complaint resolution process.

(cf. 5131 - Conduct)
(cf. 5136 - Gangs)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

(cf. 5145.9 - Hate-Motivated Behavior)

***Note: Because bullying and its effects extdpd beyond the school environment, collaboration
among a variety of community agencies and organjzations that serve youth may be helpful in
preventing and responding to bullying. For further iyformation about building a collaborative,
see CSBA's publications Safe Schools: Strategies fox Governing Boards to Ensure Student
Success and Building Healthy Communities: A Schod| Leader's Guide to Collaboration and
Community Engagement.**#*

The Superintendent or designee shall develop strategies for addressing bullying in district
schools with the involvement of students, parents/guardians, and staff. As appropriate, the
Superintendent or designee may also collaborate with social services, mental health services, law
enforcement, courts, and other agencies and community organizations in the development and
implementation of effective strategies to promote safety in schools and the community.

(cf. 1220 - Citizen Advisory Committees)
(cf. 1400 - Relations Between Other Governmental Agencies and the Schools)
(ct. 6020 - Parent Involvement)

***Note: Education Code 32282 endqurages districts to include bullying prevention policies
and procedures in their comprehensive Safety plan; see BP 0450 - Comprehensive Safety Plan. In
addition, Education Code 52060-52077 réquire the Board to adopt and annually update a local
control and accountability plan which incluigs, among other specified state priorities, goals for
addressing school climate; see BP/AR 0460 - kocal Control and Accountability Plan. Pursuant to
Education Code 52060, school climate should bé\measured by student suspension and expulsion
rates and other local measures, including surveys oRgtudents, parents/guardians, and teachers on
the sense of safety and school connectedness, as applidable.***

Such strategies shall be incorporated into the comprehensive safety plan and, to the extent
possible, into the local control and accountability plan and other applicable district and school
plans.

(cf. 0420 - School Plans/Site Councils)
(cf. 0450 - Comprehensive Safety Plan)
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(cf. 0460 - Local Control and Accountability Plan)

***Note: Pursuant to Education Code 234.1, districts are required to adopt a process for
receiving and investigating colpplaints involving unlawful discrimination (such as discriminatory
harassment, intimidation, and byllying) based on specified characteristics. Pursuant to 5 CCR
4600-4633, the uniform complaikt procedures (UCP) must be used for this purpose. In addition,
federal regulations require districty to adopt procedures providing for prompt and equitable
resolution of complaints of unlawfu] discrimination (such as discriminatory harassment,
intimidation, and bullying) on the bajis of sex (34 CFR 106.8), disability (34 CFR 104.7 and 28
CFR 35.107), and age (34 CFR 110.2

***Note: Although some bullying incidents may not\fall within the provisions of Education
Code 234.1 or federal civil rights regulations, CSBA strongly recommends that districts use the
UCP to investigate all bullying incidents (whether discriminatory or nondiscriminatory) to
ensure consistent implementation by district staff. It is n4t always easy or possible for staff to
know prior to an investigation whether a student was bulljed because of an actual or perceived
membership in a legally protected class. Those bullying ingidents found to involve
discrimination based on the results of the investigation would then be resolved using the UCP.
When a bullying incident is determined to be nondiscriminafory, it should be resolved through
the appropriate disciplinary process. Districts that are concered about the capacity of a single
district compliance officer to handle a possible increase in thé\number of UCP complaints, or
that prefer to handle certain incidents at the school site level whenever possible, may designate
multiple compliance officers in accordance with AR 1312.3 - Unjform Complaint
Procedures.***

Any complaint of bullying shall be investigated and, if determined to be discriminatory, resolved
in accordance with law and the district's uniform complaint procedures specified in AR 1312.3.
If, during the investigation, it is determined that a complaint is about nondiscriminatory bullying,
the principal or designee shall inform the complainant and shall take all necessary actions to
resolve the complaint.

(cf. 1312.3 - Uniform Complaint Procedures)

Any employee who permits or engages in bullying or retaliation related to bullying shall be
subject to disciplinary action, up to and including dismissal.

(ct. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination
32282 Comprehensive safety plan
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32283.5 Bullying; online training

35181 Governing board policy on responsibilities of students
35291-35291.5 Rules

48900-48925 Suspension or expulsion

48985 Translation of notices

52060-52077 Local control and accountability plan

PENAL CODE

422.55 Definition of hate crime

647 Use of camera or other instrument to invade person's privacy; misdemeanor
647.7 Use of camera or other instrument to invade person's privacy; punishment
653.2 Electronic communication devices, threats to safety

CODE OF REGULATIONS, TITLE 5

4600-4670 Uniform complaint procedures

UNITED STATES CODE, TITLE 47

254 Universal service discounts (e-rate)

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

110.25 Notification of nondiscrimination on the basis of age

COURT DECISIONS

Wynar v. Douglas County School District, (2013) 728 F.3d 1062

J.C. v. Beverly Hills Unified School District, (2010) 711 F.Supp.2d 1094
Lavine v. Blaine School District, (2002) 279 F.3d 719

Management Resources:

CSBA PUBLICATIONS

Final Guidance: AB 1266, Transgender and Gender Nonconforming Students, Privacy,
Programs, Activities & Facilities, Legal Guidance, March 2014

Providing a Safe, Nondiscriminatory School Environment for Transgender and
Gender-Nonconforming Students, Policy Brief, February 2014

Addressing the Conditions of Children: Focus on Bullying, Governance Brief, December 2012
Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011
Cyberbullying: Policy Considerations for Boards, Policy Brief, rev. July 2010

Building Healthy Communities: A School Leaders Guide to Collaboration and Community
Engagement, 2009

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Bullying Module

California's Social and Emotional Learning: Guiding Principles, 2018

Social and Emotional Learning in California: A Guide to Resources, 2018

Health Education Content Standards for California Public Schools: Kindergarten Through
Grade Twelve, 2008

Bullying at School, 2003

CALIFORNIA OFFICE OF THE ATTORNEY GENERAL PUBLICATIONS

Promoting a Safe and Secure Learning Environment for All: Guidance and Model Policies to
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Assist California K-12 Schools in Responding to Immigration Issues, April 2018

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Responding to Bullying of Students with Disabilities, October 2014
Guidance to America's Schools: Bullying of Students with Disabilities, October 2014
Dear Colleague Letter: Guidance on Schools' Obligations to Protect Students from
Student-on-Student Harassment on the Basis of Sex; Race, Color and National Origin; and
Disability, October 26, 2010

Dear Colleague Letter: Harassment and Bullying, October 2010

WEB SITES

CSBA: http://www.csba.org

California Department of Education, Safe Schools Office: http://www.cde.ca.gov/Is/ss
California Office of the Attorney General: http://oag.ca.gov

Center on Great Teachers and Leaders: http://gtlcenter.org

Collaborative for Academic Social and Emotional Learning: http:/casel.org

Common Sense Media: http://www.commonsensemedia.org

National School Safety Center: http://www.schoolsafety.us

Partnership for Children and Youth: http://www.partnerforchildren.org

U.S. Department of Education: http://www.ed.gov

(7715 5/18) 5/19
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CSBA Sample

Administrative Regulation
Bullying

AR 5131.2
Students

***Note: Education Code\234.4, as added by AB 2291 (Ch. 491, Statutes of 2018), mandates
districts to adopt, on or beforg December 31, 2019, procedures for preventing acts of bullying,
including cyberbullying. The fd]lowing administrative regulation may be revised to reflect

district practice.***

Definitions

***Note: The following sect{on reflects definitions and examples of bullying and cyberbullying
contained in the California Depagtment of Education's (CDE) Bullying Module and may be
revised to reflect district practice.X**

***Note: Education Code 48900 defines\bullying," including bullying via an electronic act,
for purposes of establishing grounds for sushension or expulsion. See AR 5144.1 - Suspension
and Expulsion/Due Process. In addition, PenakCode 653.2 makes it a crime to distribute another
person's personally identifiable information eled{ronically with the intent to place that person in
reasonable fear of the person's own or a family m¥mber's safety and for the purpose of
imminently causing harassment or injury by a third\party.***

Bullying is an unwanted, aggressive behavior that involves a real or perceived imbalance of
power between individuals with the intent to cause emotional or physical harm. Bullying can be
physical, verbal, or social/relational and involves repetition or potential repetition of a deliberate
act.

Cyberbullying includes the electronic creation or transmission of harassing communications,
direct threats, or other harmful texts, sounds, or images. Cyberbullying also includes breaking
into another person's electronic account or assuming that person's online identity in order to
damage that person's reputation.

(cf. 5145.2 - Freedom of Speech/Expression)
(cf. 6163.4 - Student Use of Technology)

Examples of the types of conduct that may constitute bullying and are prohibited by the district
include, but are not limited to:

L. Physical bullying that inflicts harm upon a person's body or possessions, such as hitting,

kicking, pinching, spitting, tripping, pushing, taking or breaking someone's possessions, or
making cruel or rude hand gestures
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2. Verbal bullying that includes saying or writing hurtful things, such as teasing,
name-calling, inappropriate sexual comments, taunting, or threats to cause harm

g8 Social/relational bullying that harms a person's reputation or relationships, such as
leaving a person out of an activity on purpose, influencing others not to be friends with someone,
spreading rumors, or embarrassing someone in public

4, Cyberbullying, such as sending demeaning or hateful text messages or emails, sending
rumors by email or by posting on social networking sites, or posting embarrassing photos,
videos, web site, or fake profiles

Measures to Prevent Bullying

The Superintendent or designee shall implement measures to prevent bullying in district schools,
including, but not limited to, the following:

1. Ensuring that each school establishes clear rules for student conduct and implements
strategies to promote a positive, collaborative school climate

(cf. 5131 - Conduct)
(cf. 5137 - Positive School Climate)

2. Providing to students, through student handbooks and other age-appropriate means,
information about district and school rules related to bullying, mechanisms available for
reporting incidents or threats, and the consequences for engaging in bullying

3. Encouraging students to notify school staff when they are being bullied or when they
suspect that another student is being bullied, and providing means by which students may report
threats or incidents confidentially and anonymously

4. Conducting an assessment of bullying incidents at each school and, if necessary,
increasing supervision and security in areas where bullying most often occurs, such as
classrooms, playgrounds, hallways, restrooms, and cafeterias

***Note: Although Education\Code 234.1 requires the district to adopt a policy requiring
school personnel who witness acty,of unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying) against students based on the actual or perceived status of
the student belonging to a protected class to take immediate steps to intervene when it is safe to
do so, it is recommended that districts agply this policy equally to all students; also see AR
5145.3 - Nondiscrimination/Harassment.* *

5. Annually notifying district employees that, pursuant to Education Code 234.1, any school
staff who witnesses an act of bullying against a student has a responsibility to immediately
intervene to stop the incident when it is safe to do so
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Staff Development

***Note: Education Code 32283.5, as\amended by AB 2291, requires districts to make
available annually, to certificated staff ang all other employees who have regular interaction with
students, the CDE's online Bullying Moduly, described below.***

The Superintendent or designee shall make the California Department of Education's online
training module on the dynamics of bullying and cyberbullying, which includes the identification
of bullying and cyberbullying and the implementation of strategies to address bullying, available
annually to all certificated staff and to other employees who have regular interaction with
students. (Education Code 32283.5)

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

***Note: Pursuant to Education Code 234.7, digtricts are mandated to adopt policy, equivalent
to that developed by the Attorney General, which ¥equires the provision of staff training with the
components specified below.***

The Superintendent or designee shall provide training to teachers and other school staff to raise
their awareness about the legal obligation of the district and its employees to prevent
discrimination, harassment, intimidation, and bullying of district students. Such training shall
be designed to provide staff with the skills to:

1. Discuss the diversity of the student body and school community, including their varying
immigration experiences

2. Discuss bullying prevention strategies with students, and teach students to recognize the
behavior and characteristics of bullying perpetrators and victims

3. Identify the signs of bullying or harassing behavior
4. Take immediate corrective action when bullying is observed
5. Report incidents to the appropriate authorities, including law enforcement in instances of

criminal behavior

Student Instruction

***Note: California content standardy related to student education about bullying and violence
prevention (e.g., recognizing the characlristics of bullying, examining the effects of bullying on
others, demonstrating what to say and do\when witnessing bullying) are addressed within the
health education content standards adopted\by the State Board of Education.***

***Note: 47 USC 254 mandates dé\{cts that receive e-rate discounts to adopt a policy which
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other individuals on social networking web ites and in chat rooms, as well as providing
information about cyberbullying awareness ahd response. See BP 6163.4 - Student Use of
Technology for language implementing this magdate. ***

addresses educating students ahout appropriate online behavior, including the interaction with

As appropriate, the district shall provide students with instruction, in the classroom or other
educational settings, that promotes social-emotional learning, effective communication and
contlict resolution skills, character/values education, respect for cultural and individual

differences, self-esteem development, assertiveness skills, and appropriate online behavior.

(cf. 6142.8 - Comprehensive Health Education)
(cf. 6142.94 - History-Social Science Instruction)

***Note: Education Code 234.7 requires districts to\educate students about the negative impact
of bullying based on actual or perceived immigration shatus or religious beliefs and customs. The
following paragraph reflects the California Attorney Genyral's model policy developed pursuant
to Education Code 234.7, contained in the Office of the Atdyrney General's publication
Promoting a Safe and Secure Learning Environment for All: \ Guidance and Model Policies to
Assist California's K-12 Schools in Responding to Immigration\Issues, and has been expanded to
include education about the impact of bullying based on any othey individual characteristic.***

The district shall also educate students about the negative impact of bullying, discrimination,
intimidation, and harassment based on actual or perceived immigration status, religious beliefs
and customs, or any other individual bias or prejudice.

***Note: The remainder of this section reflects recommendations in CDE's Bullying Module
and may be revised to reflect district practice.***

Students should be taught the difference between appropriate and inappropriate behaviors, how
to advocate for themselves, how to help another student who is being bullied, and when to seek
assistance from a trusted adult. As role models for students, staff shall be expected to
demonstrate effective problem-solving and anger management skills.

To discourage cyberbullying, teachers may advise students to be cautious about sharing
passwords, personal data, or private photos online and to consider the consequences of making
negative comments about others online.

Reporting and Filing of Complaints

***Note: The following reporting process may be r%d to reflect district practice.***

Any student, parent/guardian, or other individual who believes that a student has been subjected
to bullying or who has witnessed bullying may report the incident to a teacher, the principal, a

compliance officer, or any other available school employee.

When a report of bullying is submitted, the principal or a district compliance officer shall inform
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the student or parent/guardian of the right to file a formal written complaint in accordance with
AR 1312.3 - Uniform Complaint Procedures. The student who is the alleged victim of the
bullying shall be given an opportunity to describe the incident, identify witnesses who may have
relevant information, and provide other evidence of bullying.

(cf. 1312.3 - Uniform Complaint Procedures)

Within one business day of receiving such a report, a staff member shall notify the principal of
the report, whether or not a uniform complaint is filed. In addition, any school employee who
observes an incident of bullying involving a student shall, within one business day, report such
observation to the principal or a district compliance officer, whether or not the alleged victim
files a complaint.

Within two business days of receiving a report of bullying, the principal shall notify the district
compliance officer identified in AR 1312.3.

***Note: Districts have the authority to monitor student ud¢ of the district's Internet system and
to conduct individual searches of student accounts if there is teasonable suspicion that a user has
violated district policy or the law; see BP/AR 5145.12 - Searchand Seizure and BP/E 6163 .4 -

Student Use of Technology.***

When the circumstances involve cyberbullying, individuals with information about the activity
shall be encouraged to save and print any electronic or digital messages that they feel constitute
cyberbullying and to notify a teacher, the principal, or other employee so that the matter may be
investigated. When a student uses a social networking site or service to bully or harass another
student, the Superintendent or designee may file a request with the networking site or service to
suspend the privileges of the student and to have the material removed.

Discipline/Corrective Actions

***Note: Pursuant to Education Code 48900-%8900.4, "bullying" is a ground for suspension or
expulsion; see AR 5144.1 - Suspension and Expylsion/Due Process.***

***Note: The courts havg generally upheld discipline for off-campus student conduct that poses
an identifiable threat to the\safety of other students, staff, or school property or presents a risk of
substantial disruption of schgol activities, provided that the district is able to document the
impact or disruption that the §onduct has, or could be expected to have, on school activities (e.g.,
Wynar v. Douglas County Schyol District, Lavine v. Blaine School District). The court in J.C. v.
Beverly Hills Unified School District found that the district would be able to discipline a student
for a video recorded off campus §nd posted on YouTube, but that the discipline imposed on this
particular student was not justified since the district did not present evidence of specific facts that
led school officials to predict that the video would cause substantial disruption (e.g., the video
was not violent or threatening nor di{ it lead to any confrontations between the students).***

***Note: Consistent with thdge interpretations, Education Code 48900 defines bullying by
means of an electronic act to indlude creation or transmission originating on or off the school
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site. Thus, for purposes of determining whethef\the conduct may be subject to suspension or
expulsion, the act does not necessarily need to haye been committed while at school, while
coming to or from school, or during a school-sponyored activity.***

***Note: Nevertheless, the act needs to satidfy the criteria specified in the definition of
"bullying" in Education Code 48900 (i.e., a severe or pervasive physical or verbal act or conduct
that has or can be reasonably predicted to have the effect of placing a reasonable student in fear
of harm to the student's person or property, causing\a substantially detrimental effect on the
student's physical or mental health, causing substantigl interference with the student's academic
performance, or causing substantial interference with the student's ability to participate in or
benefit from school services, activities, or privileges). ¥¥*

***Note: When the conduct does not rise to the level specified\n Education Code 48900, the
district may implement interventions other than suspension or expWsion to address the bullying.
For further information, see CSBA's policy brief Cyberbullying: Pdlicy Considerations for
Boards. Also see BP 5131 - Conduct and BP 5145.2 - Freedom of Spsgch/Expression. ***

Corrective actions for a student who commits an act of bullying of any type may include
counseling, behavioral intervention and education, and, if the behavior is severe or pervasive as
defined in Education Code 48900, may include suspension or expulsion in accordance with
district policies and regulations.

(cf. 5138 - Conflict Resolution/Peer Mediation)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

When appropriate based on the severity or pervasiveness of the bullying, the Superintendent or
designee shall notify the parents/guardians of victims and perpetrators and may contact law
enforcement.

The Superintendent, principal, or principal's designee may refer a victim, witness, perpetrator, or
other student affected by an act of bullying to a school counselor, school psychologist, social
worker, child welfare attendance personnel, school nurse, or other school support service
personnel for case management, counseling, and/or participation in a restorative justice program
as appropriate. (Education Code 48900.9)

(cf. 6164.2 - Guidance/Counseling Services)

If any student involved in bullying exhibits warning signs of suicidal thought or intention or of
intent to harm another person, the Superintendent or designee shall, as appropriate, implement
district intervention protocols which may include, but are not limited to, referral to district or
community mental health services, other health professionals, and/or law enforcement.

(cf. 5141.52 - Suicide Prevention)

143



5/19

144



August 8, 2019
Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 5.8. First Reading of AR 1312.4 Williams Uniform
Complaint Procedures

(AR, E(1), and E(2) revised; E(3) and E(4) added) Regulation updated to reflect NEW LAW
(AB 1808) which authorizes the use of Williams UCP to resolve allegations of health and
safely violations in license-exempt California State Preschool Programs. Regulation also
adds optional paragraph authorizing the use of Williams UCP for complaints alleging that a
school that serves grades 6-12 and meets a 40 percent student poverty threshold fails to
comply with the requirements to stock at least 50 percent of the school's restrooms with
feminine hygiene products and to not charge students for such products. Exhibit 1 revised to
add the applicable complaint procedure for the types of complaints listed in the notice.
Exhibit 2 expands the applicability of the complaint form to include complaints alleging the
failure to provide feminine hygiene products. New Exhibits 3 and 4 provide a sample notice
and complaint form for complaints regarding health and safety in license-exempt preschool
programs pursuant to AB 1808.

Enclosure: Marked Up Copy

Fiscal Impact: None
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CSBA Sample |

Administrative Regulation
Williams Uniform Complaint Procedures

AR 13124
Community Relations

***Note: Education Code 35186 mandates that districts establish policies and procedures to
address complaints regarding insyfficiency of textbooks and instructional materials, teacher
vacancy or misassignment, and emergency or urgent facilities conditions that pose a threat to the
health and safety of students or staff, When such a complaint is filed with the district, the district
is required to investigate and resolve\the complaint in accordance with the Williams uniform
complaint procedures established purshant to 5 CCR 4680-4687. In addition, pursuant to
Education Code 8235.5, as added by AR 1808 (Ch. 32, Statutes of 2018), California State
Preschool Programs (CSPP) (Education Gode 8235-8239.1) that are exempt from licensing
pursuant to Health and Safety Code 1596.%92 must utilize district complaint procedures, with
modifications as necessary, to resolve allegations of noncompliance with applicable health and
safety requirements. The Legislative Counsels Digest of AB 1808 clarifies that the Williams
uniform complaint procedures are the applicable procedures.***

**¥*Note: It is recommended that districts use thege procedures only for complaints specified in
law and this administrative regulation. See BP/AR 2\312.3 - Uniform Complaint Procedures for a
discussion of the types of complaints subject to the uniform complaint procedures established
pursuant to 5 CCR 4600-4670. For procedures relatedXo complaints about employees, see
BP/AR 1312.1 - Complaints Concerning District Employkes. For complaints concerning the
district's adoption and selection of specific instructional materials, see BP/AR 1312.2 -
Complaints Concerning Instructional Materials. For complaints regarding the district's nutrition
program, see BP 3555 - Nutrition Program Compliance.***

Types of Complaints

The district shall use the procedures described in this administrative regulation only to
investigate and resolve the following:

1. Complaints regarding the insufficiency of textbooks and instructional materials, including
any complaint alleging that: (Education Code 35186; 5 CCR 4681) ’

a. A student, including an English learner, does not have standards-aligned textbooks or
instructional materials or state- or district-adopted textbooks or other required instructional
materials to use in class.

b. A student does not have access to textbooks or instructional materials to use at home or
after school. This does not require two sets of textbooks or instructional materials for each
student.
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c. Textbooks or instructional materials are in poor or unusable condition, have missing
pages, or are unreadable due to damage.

d. A student was provided photocopied sheets from only a portion of a textbook or
instructional materials to address a shortage of textbooks or instructional materials.

(cf. 6161.1 - Selection and Evaluation of Instructional Materials)

2. Complaints regarding teacher vacancy or misassignment, including any complaint
alleging that: (Education Code 35186; 5 CCR 4682)

a. A semester begins and a teacher vacancy exists.

b. A teacher who lacks credentials or training to teach English learners is assigned to teach a
class with more than 20 percent English learners in the class.

(cf. 4112.22 - Staff Teaching English Learners)

c. A teacher is assigned to teach a class for which the teacher lacks subject matter
competency.

Teacher vacancy means a position to which a single designated certificated employee has not
been assigned at the beginning of the year for an entire year or, if the position is for a
one-semester course, a position to which a single designated certificated employee has not been
assigned at the beginning of the semester for an entire semester. (Education Code 35186; 5
CCR 4600)

Beginning of the year or semester means the first day classes necessary to serve all the students
enrolled are established with a single designated certificated employee assigned for the duration
of the class, but not later than 20 working days after the first day students attend classes for that
semester. (5 CCR 4600)

Misassignment means the placement of a certificated employee in a teaching or services position
for which the employee does not hold a legally recognized certificate or credential or the
placement of a certificated employee in a teaching or services position that the employee is not
otherwise authorized by statute to hold. (Education Code 35186; 5 CCR 4600)

(cf. 4112.2 - Certification)
(cf. 4113 - Assignment)

3. Complaints regarding the condition of school facilities, including any complaint alleging
that: (Education Code 35186; 5 CCR 4683)

a. A condition poses an emergency or urgent threat to the health or safety of students or
staff.
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Emergency or urgent threat means structures or systems that are in a condition that poses a threat
to the health and safety of students or staff while at school, including, but not limited to, gas
leaks; nonfunctioning heating, ventilation, fire sprinklers, or air-conditioning systems; electrical
power failure; major sewer line stoppage; major pest or vermin infestation; broken windows or
exterior doors or gates that will not lock and that pose a security risk; abatement of hazardous
materials previously undiscovered that pose an immediate threat to students or staff: structural
damage creating a hazardous or uninhabitable condition; or any other condition deemed
appropriate. (Education Code 17592.72)

b. A school restroom has not been cleaned, maiﬁtained, or kept open in accordance with
Education Code 35292.5.

Clean or maintained school restroom means a school restroom has been cleaned or
maintained regularly, is fully operational, or has been stocked at all times with toilet paper, soap,
or paper towels or functional hand dryers. (Education Code 35292.5)

Open restroom means the school has kept all restrooms open during school hours when
students are not in classes and has kept a sufficient number of restrooms open during school
hours when students are in classes. This does not apply when the temporary closing of the
restroom is necessary for student safety or to make repairs. (Education Code 35292.5)

***Note: The following optional paragraph is for use by districts that maintain any of grades
6-12. Education Code 35292.6 requires a school that serves any of grades 6-12 and meets a 40
percent student poverty thréshold, as defined in 20 USC 6314, to stock at least 50 percent of the
school's restrooms with femihjne hygiene products for use in connection with the menstrual
cycle, and to not charge studentg for such products. See AR 3517 - Facilities Inspection.
Although Education Code 35292 does not require a complaint process, it is recommended that
the Williams uniform complaint progedures be used to address any allegation of noncompliance
with Education Code 35292.6 in ordeMNo ensure consistency in the procedures that districts use
to address allegations of noncomplianceyith all restroom mainténance requirements.***

In any district school serving any of grades 6-12 in which 40 percent or more of the students in
the school or school attendance area are from low-income families, as defined in 20 USC 6314, a
complaint may be filed alleging noncompliance with the requirement of Education Code 35292.6
to stock, at all times, at least half of the restrooms in the school with feminine hygiene products
and to not charge students for the use of such products.

(cf. 3514 - Environmental Safety)
(cf. 3517 - Facilities Inspection)

***Note: Item #4 is for use by districts that operate one or more CSPP programs which are
exempt from licensure by Health and Safety ode 1596.792 and are subject to the health and
safety requirements of Health and Safety Code\1596.7925, as added by AB 1808. Pursuant to
Health and Safety Code 1596.7925, the California Department of Education (CDE) must adopt
regulations by July 1, 2019, that contain the progrgm requirements specified below.***
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4. Comiplaints regarding the noncompliance of a license-exempt California State Preschool
Program (CSYP) with health and safety standards specified in Health and Safety Code 1596.7925
and related sta\g regulations, including any complaint alleging that: (Education Code 8235.5;
Health and Safety Code 1596.7925)

a. The preschgol does not have outdoor shade that is safe and in good repair.
b. Drinking watkr is not accessible and/or readily available throughout the day.

c. The preschool dyes not provide safe and sanitary restroom facilities with one toilet and
handwashing fixture for &yery 15 children.

d. Restroom facilities aye not available only for preschoolers and kindergartners.

€. The preschool program'does not provide visual supervision of children at all times.

i Indoor or outdoor space is hot properly contained or fenced or does not provide sufficient
space for the number of children usihg the space at any given time.

g. Playground equipment is not saf¥, in good repair, or age appropriate.

Forms and Notices

The Superintendent or designee shall ensure a Williams complaint form is available at each
school. However, complainants need not use the district's complaint form in order to file a
complaint. (Education Code 35186; 5 CCR 4680)

***Note: Education Code 8235.§ and 35186 require that the district's complaint form contain
the elements stated in the following\paragraph. In addition, Education Code 8235.5 and 35186
require that a notice be posted in eac classroom in each school in the district, as specified
below. See the accompanying exhibils for sample forms and classroom notices.***

The Superintendent or designee shall ensure that the district's complaint form specifies the
location for filing a complaint and contains a space to indicate whether the complainant desires a
response to the complaint. A complainant may add as much text to explain the complaint as
desired. (Education Code 8235.5,35186; 5 CCR 4680)

***Note: The following paragraph may be revised to reﬂect\\e grade levels offered by the
district, ***
i

The Superintendent or designee shall post in each K-12 classroom in each school a notice
containing the components specified in Education Code 35186. In each license-exempt CSPP
classroom, a notice containing the components specified in Education Code 8235.5 shall be
posted. (Education Code 8235.5, 35186)
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Filing of Complaint

***Note: Education Code 8235.5 and 35186 require that complaints be investigated and
resolved within the timelines specified belyw. During the Federal Program Monitoring (FPM)
process, CDE staff will expect to see statemgnts regarding the filing of the complaint, the
investigation, timelines, and the complainant§ right to appeal to the Governing Board and to
appeal facilities complaints to CDE, as detailed, in the following section and the section
"Investigation and Response" below. ***

A complaint alleging any condition(s) specified in the section "Types of Complaints" above shall
be filed with the principal or designee, or the preschool administrator or designee as appropriate,
at the school in which the complaint arises. A complaint about problems beyond the authority
of the principal or preschool administrator shall be forwarded to the Superintendent or designee
in a timely manner, but not to exceed 10 working days. Complaints may be filed anonymously.
(Education Code 8235.5, 35186; 5 CCR 4680)

Investigation and Response

The principal/preschool administrator or a designee of the Superintendent shall make all
reasonable efforts to investigate any problem within their authority. (Education Code 8235.5,
35186; 5 CCR 4685)

Investigation of a complaint regarding preschool health or safety issues shall begin within 10
calendar days of receipt of the complaint. (Education Code 8235.5)

The principal/preschool administrator or Superintendent's designee shall remedy a valid
complaint within a reasonable time period not to exceed 30 working days from the date the
complaint was received. (Education Code 8235.5, 35186; 5 CCR 4685)

If the complainant has indicated on the complaint form a desire to receive a response to the
complaint, the principal/preschool administrator or Superintendent's designee shall report the
resolution of the complaint to the complainant within 45 working days of the initial filing of the
complaint. If the principal/preschool administrator makes this report, the information shall be
reported at the same time to the Superintendent or designee. (Education Code 8235.5, 35186; 5
CCR 4680, 4685)

***Note: Education Code 48985 specifies thak, when 15 percent or more of the students
enrolled in a particular school speak a single primary language other than English, all notices,
reports, statements, or records sent to the parents/ghardians of such students be written in English
and in the primary language. Education Code 8235.5\and 35186 require that, when Education
Code 48985 is applicable, any response requested by the complainant must be written in English
and in the primary language in which the complaint was\filed.***

When Education Code 48985 is applicable and the complaihant has requested a response, the
response shall be written in English and in the primary language in which the complaint was
filed. (Education Code 8235.5, 35186)
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If a complainant is not satisfied with the resolution of a complaint, the complainant has the right
to describe the complaint to the Governing Board at a regularly scheduled meeting. (Education
Code 8235.5, 35186; 5 CCR 4686)

For any complaint concerning a facilities condition that poses an emergency or urgent threat to
the health or safety of students or staff as described in item #3a or #4 in the section "Types of
Complaints" above, a complainant who is not satisfied with the resolution proffered by the
principal/preschool administrator or Superintendent or designee may file an appeal to the
Superintendent of Public Instruction within 15 days of receiving the district's response. The
complainant shall comply with the appeal requirements specified in 5 CCR 4632. (Education
Code 8235.5,35186; 5 CCR 4687)

All complaints and written responses shall be public records. (Education Code 8235.5, 35186; 5
CCR 4686)

(cf. 1340 - Access to District Records)
Reports
***Note: During the FPM process, CDE staff will expechto see the following statement.***

On a quarterly basis, the Superintendent or designee shall report, to the Board at a regularly
scheduled public Board meeting and to the County Superintendent of Schools, summarized data
on the nature and resolution of all complaints. The report shall include the number of complaints
by general subject area with the number of resolved and unresolved complaints. (Education
Code 8235.5, 35186; 5 CCR 4686)

Legal Reference:

EDUCATION CODE

234.1 Prohibition of discrimination, harassment, intimidation, and bullying

1240 County superintendent of schools, duties

8235-8239.1 California State Preschool Programs, especially:

8235.5 California State Preschool Program, complaints regarding health and safety issues
17592.72  Urgent or emergency repairs, School Facility Emergency Repair Account
33126 School accountability report card

35186 Williams uniform complaint procedures

35292.5-35292.6 Restrooms, maintenance and cleanliness

48985 Notice to parents in language other than English

60119 Hearing on sufficiency of instructional materials

HEALTH AND SAFETY CODE

1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations

CODE OF REGULATIONS, TITLE 5
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4600-4670 Uniform complaint procedures
4680-4687 Williams uniform complaint procedures
UNITED STATES CODE, TITLE 20

6314 Title I schoolwide program

Management Resources:

WEB SITES

CSBA: http://www.csba.org

California County Superintendents Educational Services Association: http://www.ccsesa.org
California Department of Education, Williams case: http://www.cde.ca.gov/eo/ce/wc

State Allocation Board, Office of Public School Construction: http://www.opsc.dgs.ca.gov

(11/10 8/14) 3/19
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 5.9. First Reading of BP and AR 1312.3 Uniform Complaint
Procedures

Policy and regulation updated to reflect NEW LAWS authorizing the use of uniform
complaint procedures (UCP) to resolve allegations of noncompliance with accommodations
for pregnant and parenting students (AB 2289), the development and adoption of an LCFF
budget overview for parents/guardians (AB 1808), the development of a school plan for
student achievement (AB 716), and specified educational rights of migrant students and
immigrant students enrolled in a newcomer program (AB 2121). Policy also updates section
on "Non-UCP Complaints" to reflect NEW LAW (AB 1808) which provides that
complaints alleging health and safety violations in license-exempt California State
Preschool Programs are subject to Williams UCP. Regulation also updates section on
"Notifications" to more closely reflect the California Department of Education's (CDE)
Federal Program Monitoring instrument, deletes section on "District Responsibilities" which
duplicates material in other sections, reorganizes section on "Report of Findings" for clarity,
and revises section on "Corrective Actions" to delete item #9 which is not a remedy.

Enclosure: Marked Up Copy

Fiscal Impact: None
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CSBA Sample
Board Policy

Uniform Complaint Procedures

BP 1312.3
Community Relations

***Note: To address prohibited dis§rimination and violations of state and federal laws
governing educational programs, 5 COR 4621 mandates districts to adopt uniform complaint
procedures (UCP) consistent with the stite's complaint procedures specified in 5 CCR
4600-4670. See the section "Complaints Subject to UCP" below for a list of programs and
activities subject to these proce

***Note: The California Departmynt of Education (CDE) monitors district programs and
operations for compliance with these\requirements through its Federal Program Monitoring
(FPM) process. The FPM consists of ayeview of (1) written district policies and procedures for
required statements, including prohibitidn of discrimination (such as discriminatory harassment,
intimidation, and bullying) against students pursuant to Education Code 234.1; and (2) records of
required activities, such as annual notificatiyn provided to students, parents/ guardians,
employees, and other school ¢ommunity meriybers.***

***Note: The U.S. Departmendof Education's Office for Civil Rights (OCR) enforces federal
anti-discrimination laws, includin@\Title II of the Americans with Disabilities Act (42 USC
12101-12213), Title VI of the Civil Rights Act of 1964 (42 USC 2000d-2000e-17), Title IX of
the Education Amendments Act of 19%2 (20 USC 1681-1688), Section 504 of the Rehabilitation
Act of 1973 (29 USC 794), and the Agé\Discrimination Act of 1975 (42 USC 6101-6107).

OCR has issued guidance describing fedexal requirements for discrimination complaint
procedures. OCR requires such complaint procedures to be "prompt and equitable.” OCR
evaluates a district's procedures based on factors specified in the accompanying administrative
regulation, including whether the procedures (1) provide notice to the district's students,
parents/guardians, and employees; (2) ensure adguate, reliable, and impartial investigation of
complaints; (3) contain reasonably prompt timefraxpes for major stages of the complaint process;
(4) provide notice to the complainant of the resolutidn of the complaint; and (5) provide an
assurance that action will be taken to prevent recurrente of any discrimination found and to
correct its effects, ***

ying administrative regulation reflect all
ment. Additional details provided herein may
r in the event that a CDE or OCR

***¥Note: The following policy and accom
components required by law and the FPM ins
help districts during a compliance check by CD
investigation occurs. ***

The Governing Board recognizes that the district has the primary responsibility to ensure

compliance with applicable state and federal laws and regulations governing educational
programs. The Board encourages early resolution of complaints whenever possible. To resolve
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complaints which may require a more formal process, the Board adopts the uniform system of
complaint processes specified in 5 CCR 4600-4670 and the accompanying administrative
regulation.

Complaints Subject to UCP

***Note: The FPM process includes a reviewof a district's policies and procedures to
determine whether all district programs and actiVqties that are subject to the UCP, as listed in the
FPM instrument, are addressed. Items #1-12 list al{ programs and activities identified in the FPM
instrument. The district may revise the following itekgs to reflect the programs it offers and the
grade levels it serves.***

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve the
following complaints:

i Any complaint alleging district violation of applicable state or federal laws or regulations
governing any program subject to the UCP which is offered by the district, including adult
education programs; After School Education and Safety programs; agricultural career technical
education; American Indian education centers and early childhood education program
assessments; bilingual education; California Peer Assistance and Review programs for teachers;
state career technical and technical education, career technical, and technical training programs;
federal career technical education; child care and development programs; child nutrition
programs; compensatory education; consolidated categorical aid programs; Economic Impact
Aid; the federal Every Student Succeeds Act; migrant education; Regional Occupational Centers
and Programs; school safety plans; special education programs; California State Preschool
Programs; Tobacco-Use Prevention Education programs; and any other district-implemented
state categorical program that is not funded through the local control funding formula pursuant to
Education Code 64000

(cf. 3553 - Free and Reduced Price Meals)

(cf. 3555 - Nutrition Program Compliance)

(cf. 5131.62 - Tobacco)

(cf. 5148 - Child Care and Development)

(cf. 5148.2 - Before/After School Programs)

(cf. 5148.3 - Preschool/Early Childhood Education)
(cf. 6159 - Individualized Education Program)

(cf. 6171 - Title I Programs)

(cf. 6174 - Education for English Learners)

(cf. 6175 - Migrant Education Program)

(cf. 6178 - Career Technical Education)

(cf. 6178.1 - Work-Based Learning)

(cf. 6178.2 - Regional Occupational Center/Program)
(cf. 6200 - Adult Education)

2. Any complaint, by a student, employee, or other person participating in a district program
or activity, alleging the occurrence of unlawful discrimination (such as discriminatory

155



harassment, intimidation, or bullying) in district programs and activities, including in those
programs or activities funded directly by or that receive or benefit from any state financial
assistance, based on the person's actual or perceived characteristics of race or ethnicity, color,
ancestry, nationality, national origin, immigration status, ethnic group identification, age,
religion, marital status, pregnancy, parental status, physical or mental disability, sex, sexual
orientation, gender, gender identity, gender expression, or genetic information, or any other
characteristic identified in Education Code 200 or 220, Government Code 11135, or Penal Code
422.55, or based on the person's association with a person or group with one or more of these
actual or perceived characteristics (5 CCR 4610)

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

3. Any complaint alleging district noncompliance with the requirement to provide
reasonable accommodation to a lactating student on school campus to express breast milk,
breastfeed an infant child, or address other breastfeeding-related needs of the student
(Education Code 222)

(cf. 5146 - Married/Pregnant/Parenting Students)

***Note: Education Code 46015, as added by AB 2289 (Ch. 942, Statutes of 2018), authorizes
the use of UCP for complaints alleging the district's noncompliance with requirements related to
the provision of parental leave to a pregnant or parenting studeyt or other accommodations to

which pregnant and parenting students are entitled pursuant to

4. Any complaint alleging district noncompliance with requirements to provide a pregnant
or parenting student the accommodations specified in Education Code 46015, including those
related to the provision of parental leave, right of return to the school of previous enrollment or
to an alternative education program, if desired, and possible enrollment in school for a fifth year
of instruction to enable the student to complete state and Board-imposed graduation requirements
(Education Code 46015)

5. Any complaint alleging district noncompliance with the prohibition against requiring
students to pay fees, deposits, or other charges for participation in educational activities (5 CCR
4610)

(cf. 3260 - Fees and Charges)
(cf. 3320 - Claims and Actions Against the District)

***Note: Pursuant to Education Code 52075, any complaint alleging noncompliance with the
requirements of Education Code 52060-52077 may be filed in accordance with the district's
UCP. Pursuant to Education Code 52064.1, ag added by AB 1808 (Ch. 32, Statutes of 2018), by
July 1, 2019 districts are required to develop alocal control funding formula budget overview for
parents/guardians in conjunction with the LCAP\¥**
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6. Any complaint alleging district nnnr‘grrlplmnnp with nnr\hr\nblp requirements of

AV iy Seaduavl A2V alaivs VWasia & Ry et A2

Education Code 52060-52077 related to the implementation of the local control and
accountability plan, including the development of a local control funding formula budget
overview for parents/guardians (Education Code 52075)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3100 - Budget)

***Note: Education Code 64001, as amended by AB 716 (Ch. 471, Statutes of 2018), provides
for the use of UCP for complaints alleging noncompliance with requirements to develop a school
plan for student achievement pursuant to Education Coe 64001 and to establish a school site
council pursuant to Education Code 65000-65001.***

7. Any complaint alleging noncompliance with requirements related to the development of a
school plan for student achievement or the establishment of a school site council, as required for
the consolidated application for specified federal and/or state categorical funding (Education
Code 64000-64001, 65000-65001)

(cf. 0420 - School Plans/Site Councils)

8. Any complaint, by or on behalf of a student who is a foster youth as defined in Education
Code 51225.2, alleging district noncompliance with any requirement applicable to the student
regarding placement decisions; the responsibilities of the district's educational liaison to the
student; the award of credit for coursework satisfactorily completed in another school, district, or
country; school or records transfer; or the grant of an exemption from Board-imposed graduation
requirements (Education Code 48853, 48853.5, 49069.5, 51225.1, 51225.2)

(cf. 6173.1 - Education for Foster Youth)

***Note: Items #9-11 are for use by\districts that maintain high schools.***

***Note: AB 2121 (Ch. 581, Statutes &f 2018) amended Education Code 51225.1 and 51225.2
to add authorization to use the district's UCP for any complaint alleging the district's
noncompliance with specified educational ights of migrant students and of students enrolled in a
newcomer program (i.€., a program designéd to meet the academic and transitional needs of
newly arrived immigrant students that has as\a primary objective the development of English
language proficiency). Also see AR 6175 - Migrant Education Program.***

9. Any complaint, by or on behalf of a student who transfers into the district after the
second year of high school and is a homeless child or youth as defined in 42 USC 11434a, a
former juvenile court school student currently enrdlled in the district, a child of a military
family as defined in Education Code 49701, or a migrant student as defined in Education Code
54441, or by or on behalf of an immigrant student pagticipating in a newcomer program as
defined in Education Code 51225.2 in the third or foulth year of high school, alleging district
noncompliance with any requirement applicable to the Student regarding the grant of an
exemption from Board-imposed graduation requirements, (Education Code 51225.1)
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ducation for Homeless Children)
(cf. 6173.2 \Education of Children of Military Families)
(cf. 6173.3 - Kducation for Juvenile Court School Students)

10.  Any comylaint, by or on behalf of a student who is a homeless child or youth as defined
in 42 USC 114344, a former juvenile court school student, a child of a military family as defined
in Education Code 49701, a migrant child as defined in Education Code 54441, or a newly
arrived immigrant stident who is participating in a newcomer program as defined in Education
Code 51225.2, alleging\district noncompliance with requirements for the award of credit for
coursework satisfactorilj\completed in another school, district, or country (Education Code
51225.2)

11. Any complaint alleging district noncompliance with the requirements of Education Code
51228.1 and 51228.2 that prohigit the assignment of a student in grades 9-12 to a course without
educational content for more thahone week in any semester or to a course the student has
previously satisfactorily completed, without meeting specified conditions (Education Code
51228.3)

(cf. 6152 - Class Assignment)

***Note: Item #12 is for use by districts that maintain elementary schools.***

12. Any complaint alleging district noncompliance with the physical education instructional
minutes requirement for students in elementary school (Education Code 51210, 51223)

(cf. 6142.7 - Physical Education and Activity)

***Note: 5 CCR 4621 mandates that district policy ensure that complainants are protected from
retaliation as specified in item %13 below.***

13. Any complaint alleging retaliation against a complainant or other participant in the
complaint process or anyone who has acted to uncover or report a violation subject to this policy

***Note: Pursuantto 5 CCR 4610, a district\wly, at its discretion, use the UCP to investigate
and resolve other complaints, ***

14.  Any other complaint as specified in a district policy

***Note: 5 CCR 4631 authorizes the djstrict to utilize alternative dispute resolution (ADR)
methods, including mediation, to resolve Spmplaints before initiating a formal investigation.
However, the district should ensure that any\ADR it uses, particularly "in-person ADR," is
appropriate for the particular situation. For example, in some instances (e.g., sexual assault),
face-to-face mediation should not be used, even\f all parties voluntarily agree, given the risk that
a student might feel pressured to "voluntarily" agike to it. The following optional paragraph
provides for a neutral mediator and should be revisdd to reflect district practice. ***
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The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of
the allegations, offer a process to reach a resolution to the complaint that is acceptable to all
parties. ADR such as mediation may be offered to resolve complaints that involve more than one
student and no adult. However, mediation shall not be offered or used to resolve any complaint
involving sexual assault or where there is a reasonable risk that a party to the mediation would
feel compelled to participate. The Superintendent or designee shall ensure that the use of ADR is
consistent with state and federal laws and regulations.

AN
***Note: The following paragraph is mandated ptysuant to S CCR 4621. Appropriatc
disclosure will vary in each case depending on the fad{s and circumstances. ***

The district shall protect all complainants from retaliation\ In investigating complaints, the
confidentiality of the parties involved shall be protected as required by law. For any complaint
alleging retaliation or unlawful discrimination (such as discriminatory harassment, intimidation,
or bullying), the Superintendent or designee shall keep the identity of the complainant, and/or the
subject of the complaint if different from the complainant, confidential when appropriate and as
long as the integrity of the complaint process is maintained.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)
(cf. 9011 - Disclosure of Confidential/Privileged Information)

When an allegation that is not subject to UCP is included in a UCP complaint, the district shall
refer the non-UCP allegation to the appropriate staff or agency and shall investigate and, if
appropriate, resolve the UCP-related allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and
knowledge of current law and requirements related to UCP, including the steps and timelines
specified in this policy and the accompanying administrative regulation.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

*4#¥Note: It is important to maintain recor
those complaints. If the district is investigated
in demonstrating that the district has complied
and regulations. ***

of all UCP complaints and the investigations of
OCR or CDE, these are important documents
ith federal law, state law, and its own policies

The Superintendent or designee shall maintain a record of each complaint and subsequent related
actions, including steps taken during the investigation and all information required for
compliance with 5 CCR 4631 and 4633.

(cf. 3580 - District Records)
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Non-UCP Complaints

***Note: 5 CCR 4611 details complainy issues that are not subject to UCP. Such issues include,
but are not limited to, allegations of child buse, health and safety complaints regarding a child
development program, allegations of fraud, And employment discrimination complaints, ***

The following complaints shall not be subject to the district's UCP but shall be referred to the
specified agency: (5 CCR 4611)

1. Any complaint alleging child abuse or neglect shall be referred to the County Department
of Social Services Protective Services Division and the appropriate law enforcement agency.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

2 Any complaint alleging health and safety violations by a child development program
shall, for licensed facilities, be referred to Department of Social Services and shall, for
licensing-exempt facilities, be referred to the appropriate Child Development regional
administrator.

3. Any complaint alleging fraud shall be referred to the Legal, Audits and Compliance
Branch of the California Department of Education.

***Note: Complaints of employment discrimihation are not subject to the UCP. Instead,
pursuant to 2 CCR 11023, the district must establigh an impartial and prompt process for
addressing such complaints. In addition, 5 CCR 46\ 1 requires that employment discrimination
complaints be referred to the Department of Fair Employment and Housing (DFEH). See AR
4030 - Nondiscrimination in Employment for applicably complaint procedures.***

Any complaint alleging employment discrimination or harassment shall be investigated and
resolved by the district in accordance with the procedures specified in AR 4030 -
Nondiscrimination in Employment, including the right to file the complaint with the California
Department of Fair Employment and Housing.

***Note: Education Cod\35186 requires the district to use UCP, with modifications, to
investigate and resolve complaints related to the issues stated in the following paragraph (i.e.,
"Williams complaints"). Because Education Code 35186 sets forth different timelines for
investigation and resolution of thgse kinds of complaints than the timelines specified in law for
other uniform complaints, CDE hay,created a separate uniform complaint process for the
Williams complaints. See AR 1312.4,- Williams Uniform Complaint Procedures for the separate
procedure.***

***Note: In addition, Education Code 8235.5, as added by AB 1808, authorizes the use of
Williams uniform complaint procedures to address any complaints alleging violations of health
and safety requirements applicable to Califorhja State Preschool Programs (Education Code
8235-8239.1) that are exempt from licensing ptrsuant to Health and Safety Code 1596.792.%**
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Any complaint related to sufficiency of textbooks or instructional materials, emergency or urgent
facilities conditions that pose a threat to the health or safety of students or staff, teacher
vacancies and misassignments, or health and safety violations in any license-exempt California
State Preschool Program shall be investigated and resolved in accordance with the procedures in
AR 1312.4 - Williams Uniform Complaint Procedures. (Education Code 8235.5, 35186)

(cf. 1312.4 - Williams Uniform Complaint Procedures)

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination

8200-8498 Child care and development programs

8500-8538 Adult basic education

18100-18203 School libraries

32280-32289 School safety plan, uniform complaint procedures
33380-33384 California Indian Education Centers

35186 Williams uniform complaint procedures

44500-44508 California Peer Assistance and Review Program for Teachers
46015 Parental leave for students

48853-48853.5 Foster youth

48985 Notices in language other than English

49010-49014 Student fees

49060-49079 Student records, especially:

49069.5 Records of foster youth

49490-49590 Child nutrition programs

49701 Interstate Compact on Educational Opportunity for Military Children
51210 Courses of study grades 1-6

51223 Physical education, elementary schools

51225.1-51225.2  Foster youth, homeless children, former juvenile court school students,
military-connected students, migrant students, and newly arrived immigrant students; course
credits; graduation requirements

51226-51226.1 Career technical education

51228.1-51228.3 Course periods without educational content

52060-52077 Local control and accountability plan, especially:

52075 Complaint for lack of compliance with local control and accountability plan
requirements '
52160-52178 Bilingual education programs

52300-52462 Career technical education

52500-52616.24 Adult schools

54000-54029 Economic Impact Aid

54400-54425 Compensatory education programs

54440-54445 Migrant education

54460-54529 Compensatory education programs

56000-56865 Special education programs
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59000-59300 Special schools and centers

64000-64001 Consolidated application process; school plan for student achievement
65000-65001 School site councils

GOVERNMENT CODE

11135 Nondiscrimination in programs or activities funded by state
12900-12996 Fair Employment and Housing Act

HEALTH AND SAFETY CODE

1596.792 California Child Day Care Act; general provisions and definitions
1596.7925 California Child Day Care Act; health and safety regulations
104420 Tobacco-Use Prevention Education

PENAL CODE

422.55 Hate crime; definition

422.6 Interference with constitutional right or privilege

CODE OF REGULATIONS, TITLE 2

11023 Harassment and discrimination prevention and correction

CODE OF REGULATIONS, TITLE 5

3080 Applicability of uniform complaint procedures to complaints regarding students with
disabilities

4600-4670 Uniform complaint procedures

4680-4687 Williams uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX of the Education Amendments of 1972

6301-6576 Title I Improving the Academic Achievement of the Disadvantaged
6801-7014 Title III language instruction for limited English proficient and immigrant students
UNITED STATES CODE, TITLE 29

794 Section 504 of Rehabilitation Act of 1973

UNITED STATES CODE, TITLE 42

2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964

6101-6107 Age Discrimination Act of 1975

12101-12213 Title II equal opportunity for individuals with disabilities

CODE OF FEDERAL REGULATIONS, TITLE 28

35.107 Nondiscrimination on basis of disability; complaints

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy Act

100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504

106.8 Designation of responsible employee for Title IX

106.9 Notification of nondiscrimination on basis of sex

110.25 Notification of nondiscrimination on the basis of age

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
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Sample UCP Board Policies and Procedures

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter, September 22, 2017

Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Responding to Bullying of Students with Disabilities, October 2014
Dear Colleague Letter: Harassment and Bullying, October 2010

Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other
Students, or Third Parties, January 2001

U.S. DEPARTMENT OF JUSTICE PUBLICATIONS

Guidance to Federal Financial Assistance Recipients Regarding Title VI Prohibition Against
National Origin Discrimination Affecting Limited English Proficient Persons, 2002

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

Family Policy Compliance Office: https://www2.ed.gov/policy/gen/guid/fpco

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/ocr

U.S. Department of Justice: http://www.justice.gov

(5/17 3/18) 3/19
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CSBA Sample

Administrative Regulation
Uniform Complaint Procedures

AR 1312.3
Community Relations

***Note: 5 CCR 4621 mandales that the district's uniform complaint procedures (UCP) be
consistent with the procedures 0f\S CCR 4600-4670. Additionally, Education Code 52075
mandates districts to adopt policie\and procedures implementing the use of UCP to investigate
and resolve complaints alleging nonsompliance with requirements related to the local control and
accountability plan (LCAP).***

***Note: Furthermore, a number of fedgral civil rights statutes and their implementing
regulations mandate districts to adopt polidjes and procedures for the prompt and equitable
resolution of complaints of unlawful discrimiination (such as discriminatory harassment,
intimidation, or bullying). For example, all districts are mandated pursuant to 28 CFR 35.107 to
adopt policy and procedures to address discrimikation on the basis of disability, while districts
that receive federal financial assistance are mandated pursuant to 34 CFR 106.8 and 34 CFR
110.25 to adopt such policies and procedures to addgess discrimination on the basis of sex and
age. Some of the factors considered by the U.S. Depaxtment of Education's Office for Civil
Rights (OCR) when determining whether a district's pricedures are "prompt and equitable" are
addressed throughout the following administrative regulagion. ***

***Note: Apart from these mandates, state law authorizes Ye use of UCP to resolve complaints
of noncompliance with laws related to the development of a sdhool plan for student achievement
and the establishment of school site councils; accommodations Yor pregnant and parenting
students; prohibition against the charging of student fees; educatidnal rights of foster youth,
homeless students, former juvenile court school students, children o military families, migrant
students, and students participating in a newcomer program for newl\arrived immigrants;
assignment of students to courses without educational content; and physical education
instructional minutes. See the section "Complaints Subject to UCP" in th&\accompanying Board
policy.***

Except as the Governing Board may otherwise specifically provide in other district policies,
these uniform complaint procedures (UCP) shall be used to investigate and resolve only the
complaints specified in BP 1312.3.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.2 - Complaints Concerning Instructional Materials)
(cf. 1312.4 - Williams Uniform Complaint Procedures)

(cf. 4030 - Nondiscrimination in Employment)

Compliance Officers
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CCR 4621 mandates the district to identify in its policies and procedures the
person(s), pagition(s), or unit(s) responsible for ensuring compliance with applicable state and
federal laws aRd regulations governing educational programs, including the receiving and
investigating oRcomplaints alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or Byllying) and retaliation. During its Federal Program Monitoring (FPM) process,
California Departmignt of Education (CDE) staff will check to ensure that the district's
procedures list the spgcific title(s) of the employee(s) responsible for receiving and investigating
complaints. Districts'should identify the specific title(s) of the compliance officer(s) in the
space provided below. Yf a district identifics multiple compliance officers, it is recommended
that one be designated the\lead compliance officer."***

The district designates the individual(s), position(s), or unit(s) identified below as responsible for
coordinating the district's response to complaints and for complying with state and federal civil
rights laws. The individual(s), position(s), or unit(s) also serve as the compliance officer(s)
specified in AR 5145.3 - Nondiscrimination/Harassment responsible for handling complaints
regarding unlawful discrimination (such as discriminatory harassment, intimidation, or bullying).
The compliance officer(s) shall receive and coordinate the investigation of complaints and shall
ensure district compliance with law.

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 5145.7 - Sexual Harassment)

Aaa Curami r\%S
(title or position) )
eed Uenon E\emen‘ram Schoo |

(umt or off ce)

White Avenue, - Weed
0-A2%-27S o 530-938- (103

(telephone number)
Wes pancipal @ weed elem KIZ. Ca. teS

(email)’

(address)

***Note: The, following paragraph is for use by districts that have designated more than one
compliance offiser.***

The compliance officer who receives a complaint may assign another compliance officer to
investigate and resolve the complaint. The compliance officer shall promptly notify the
complainant and respondent, if applicable, if another compliance officer is assigned to the
complaint.

In no instance shall a compliance officer be assigned to a complaint in which the compliance
officer has a bias or conflict of interest that would prohibit the fair investigation or resolution of
the complaint. Any complaint against a compliance officer or that raises a concern about the
compliance officer's ability to investigate the complaint fairly and without bias shall be filed with
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the Superintendent or designee who shall determine how the complaint will be investigated.

***Note: 5 CCR 4621 mandates that the distri¢t's policy provide that employees responsible for
compliance and/or for investigating and resolving complaints are knowledgeable about the laws
and programs at issue in the complaints they are aSsigned. OCR requires that the compliance
officer(s) involved in implementing discrimination domplaint procedures be knowledgeable
about the procedures and be able to explain them to phrents/guardians and students. They must
also have training or experience in handling discrimination complaints, including appropriate
investigative techniques and understanding of the applicakle legal standards.***

The Superintendent or designee shall ensure that employees assigned to investigate and resolve
complaints receive training and are knowledgeable about the laws and programs at issue in the
complaints to which they are assigned. Training provided to such employees shall cover current
state and federal laws and regulations governing the program, applicable processes for
investigating and resolving complaints, including those alleging unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), applicable standards for reaching decisions
on complaints, and appropriate corrective measures. Assigned employees may have access to
legal counsel as determined by the Superintendent or designee.

(ct. 4331 - Staff Development)
(cf. 9124 - Attorney)

The compliance officer or, if necessary, any appropriate administrator shall determine whether
interim measures are necessary during and pending the result of an investigation. If interim
measures are determined to be necessary, the compliance officer or the administrator shall
consult with the Superintendent, the Superintendent's designee, or, if appropriate, the site
principal to implement one or more interim measures. The interim measures shall remain in
place until the compliance officer determines that they are no longer necessary or until the
district issues its final written decision, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools and
offices, including staff lounges and student government meeting rooms. (Education Code
234.1)

***Note: During the FPM process, CDE staff will check to ensure that the district's policy
contains a statement ensuring annual diss§mination of notice of the district's UCP to the persons
specified below ***

In addition, the Superintendent or designee shall annually provide written notification of the
district's UCP to students, employees, parents/guardians of district students, district advisory
committee members, school advisory committee members, appropriate private school officials or
representatives, and other interested parties. (5 CCR 4622)

(cf. 0420 - School Plans/Site Councils)
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(cf. 1220 - Citizen Advisory Committees)
(cf. 4112.9/4212.9/4312.9 - Employee Notifications)
(cf. 5145.6 - Parental Notifications)

***Note: 5 CCR 4622 requires the district to include specified information in its annual UCP
notice to students, parents/guardians, employees, and others. D ring the FPM process, CDE
staff will check the notice to ensure that it contains the comgponentyspecified below.***

***Note: A sample of the annual notice is available through the CDE
district's responsibility to update the notice as necessary to reflsct new law.***

The notice shall include:

1. A statement that the district is primarily responsible for compliance with federal and state
laws and regulations, including those related to prohibition of unlawful discrimination,
harassment, intimidation, or bullying against any protected group and all programs and activities
that are subject to UCP as identified in the section "Complaints Subject to UCP" in the
accompanying Board policy

2. A statement that a complaint regarding student fees or the local control and
accountability plan (LCAP) may be filed anonymously if the complainant provides evidence or
information leading to evidence to support the complaint

(cf. 0460 - Local Control and Accountability Plan)
(cf. 3260 - Fees and Charges)

3. A statement that a student enrolled in a public school shall not be required to pay a fee for
participation in an educational activity that constitutes an integral fundamental part of the
district's educational program, including curricular and extracurricular activities

4, A statement that a complaint regarding student fees must be filed no later than one year
from the date the alleged violation occurred

5. A statement that the district will post a standardized notice of the educational rights of
foster youth, homeless students, former juvenile court school students now enrolled in the
district, children of military families, migrant students, and immigrant students enrolled in a
newcomer program, as specified in Education Code 48853, 48853.5, 49069.5, 51225.1, and
51225.2, and the complaint process

(cf. 6173 - Education for Homeless Children)

(cf. 6173.1 - Education for Foster Youth)

(cf. 6173.2 - Education of Children of Military Families)
(cf. 6173.3 - Education for Juvenile Court School Students)
(cf. 6175 - Migrant Education Program)

6. Identification of the responsible staff member(s), position(s), or unit(s) designated to
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receive complaints

/f A statement that complaints will be investigated in accordance with the district's UCP
and a written decision will be sent to the complainant within 60 days from the receipt of the
complaint, unless this time period is extended by written agreement of the complainant

8. A statement that the complainant has a right to appeal the district's decision to CDE by
filing a written appeal, including a copy of the original complaint and the district's decision,
within 15 days of receiving the district's decision

9. A statement advising the complainant of any civil law remedies, including, but not
limited to, injunctions, restraining orders, or other remedies or orders that may be available under
state or federal antidiscrimination laws, if applicable

10. A statement that copies of the district's UCP are available free of charge

***Note: The following paragraphnay be modified to reflect district practice. Pursuant to
Education Code 221.61, districts are riquired to post information related to Title IX on their web
sites, including specified information afout complaint procedures under Title IX. See AR 5145.3
- Nondiscrimination/Harassment. A district that does not maintain a web site may comply by
posting the information on the web site of\¢s county office of education. A comprehensive list of
rights based on the provisions of the federal\regulations implementing Title IX can be found in
Education Code 221.8. In addition, in its Apr} 2015 Dear Colleague Letter: Title IX
Coordinators, OCR recommends that districts dge web posting and social media to disseminate
their nondiscrimination notices, policies, and progedures and communicate current compliance
officer(s)' contact information to students, parents{(guardians, and employees.***

The annual notification, complete contact information of the compliance officer(s), and
information related to Title IX as required pursuant to Education Code 221.61 shall be posted on
the district web site and may be provided through district-supported social media, if available.

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

***Note: Both federal and state laws contain requirements for translation of certain information
and documents. Title VI of the Civil Rights Act of 1964 requires districts to ensure meaningful
access to their programs and activities by persdns with limited English proficiency. OCR has
interpreted this to require that, whenever informgtion is provided to parents/ guardians, districts
must notify limited-English-proficient (LEP) par&nts/guardians in a language other than English
in order to be adequate. OCR enforces this requirefnent consistent with the Department of
Justice's 2002 Guidance to Federal Financial Assistince Recipients Regarding Title VI
Prohibition Against National Origin Discrimination Y\ ffecting Limited English Proficient
Persons. Under the Guidance, a recipient of federal fupds has an obligation to provide language
assistance to LEP individuals based on balancing four factors: (1) the number or proportion of
LEP individuals likely to encounter the program, (2) th frequency with which LEP individuals
come in contact with the program, (3) the nature and importance of the services provided by the
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program, and (4) the resources available tn& recipient. State law is more specific than federal

law: Education Code 48985 requires translatioy of certain information and documents if 15

percent or more of students enrolled in the schod] speak a single primary language other than
English.***

The Superintendent or designee shall ensure that all students and parents/guardians, including
students and parents/guardians with limited English proficiency, have access to the relevant
information provided in the district's policy, regulation, forms, and notices concerning the UCP.

If 15 percent or more of students enrolled in a particular district school speak a single primary
language other than English, the district's policy, regulation, forms, and notices concerning the
UCP shall be translated into that language, in accordance with Education Code 234.1 and 48985.
In all other instances, the district shall ensure meaningful access to all relevant UCP information
for parents/guardians with limited English proficiency.

Filing of Complaints

***Note: Complaints filed under UCP\may be filed directly with a compliance officer or with
any site administrator not designated as aspmpliance officer. For example, acts of unlawful
discrimination (such as discriminatory harasyment, intimidation, or bullying) may initially be
reported to a principal. See AR 5145.3 - Nond¥scrimination/Harassment and AR 5145.7 - Sexual
Harassment. If a site administrator not designated as a compliance officer receives a UCP
complaint, the site administrator must notify a compliance officer. A district may also establish a
site-level process for receiving informal reports abod incidents for which a UCP complaint may
be filed and notifying students and parents/guardians oKtheir right to file a UCP complaint. Any
site-level process established by a district should be in wiiing and distributed in the same
manner as the grievance procedures listed herein with an explanation of how it interacts with the
UCP complaint process.***

The complaint shall be presented to the compliance officer who shall maintain a log of
complaints received, providing each with a code number and a date stamp.

All complaints shall be filed in writing and signed by the complainant. If a complainant is unable
to put a complaint in writing due to conditions such as a disability or illiteracy, district staff shall
assist in the filing of the complaint. (5 CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:

1. A complaint alleging district violation of applicable state or federal law or regulations
governing the programs specified in the accompanying Board policy (item #1 of the section

"Complaints Subject to UCP") may be filed by any individual, public agency, or organization.
(5 CCR 4630)

***Note: Education Code 49013 mandates districts td\adopt procedures that allow for
anonymous complaints to be filed when a district allegedly violates the prohibition against the
charging of student fees. Pursuant to Education Code 52075, anonymous complaints are
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permitted with regard to the LCAP, as long as evidence, or information leading to evidence, to
support the allegation of noncompliance is provided in the complaint. ***

2. Any complaint alleging noncompliance with law regarding the prohibition against student
fees, deposits, and charges or any requirement related to the LCAP may be filed anonymously if
the complaint provides evidence, or information leading to evidence, to support an allegation of
noncompliance. A complaint about a violation of the prohibition against the charging of unlawful
student fees may be filed with the principal of the school or with the Superintendent or designee.
However, any such complaint shall be filed no later than one year from the date the alleged
violation occurred. (Education Code 49013, 52075; 5 CCR 4630)

3. A complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) may be filed only by persons who allege that they have personally
suffered unlawful discrimination or who believe that an individual or any specific class of
individuals has been subjected to unlawful discrimination. The complaint shall be initiated no
later than six months from the date that the alleged unlawful discrimination occurred, or six
months from the date that the complainant first obtained knowledge of the facts of the alleged
unlawful discrimination. The time for filing may be extended for up to 90 days by the
Superintendent or designee for good cause upon written request by the complainant setting forth
the reasons for the extension. (5 CCR 4630)

4. When a complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) is filed anonymously, the compliance officer shall pursue an
investigation or other response as appropriate, depending on the specificity and reliability of the
information provided and the seriousness of the allegation.

***Note: OCR's Revised Sexual Harassmeént Guidance indicates that if a complainant in a
sexual harassment case requests that the comjlainant's name or that of the victim not be revealed
to the alleged perpetrator or asks that the comp|aint not be pursued, the district should first
inform the complainant that honoring the requeXt may limit its ability to respond and pursue
disciplinary action against the alleged perpetratok, The OCR publication acknowledges that
situations may exist in which a district cannot hongr a student's request for confidentiality, but
cautions that, in all instances, the district must still dontinue to ensure that it provides a safe and
nondiscriminatory environment for all students. Disticts should consult legal counsel before
honoring a confidentiality request to withhold the victim's name from the alleged perpetrator,
especially in the case of alleged sexual assault. These guiding principles would also apply to
harassment on the basis of race, gender, disability, or oth protected characteristic.***

St When the complainant of unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying) or the alleged victim, when not the complainant, requests
confidentiality, the compliance officer shall inform the complainant or victim that the request
may limit the district's ability to investigate the conduct or take other necessary action. When
honoring a request for confidentiality, the district shall nevertheless take all reasonable steps to
investigate and resolve/respond to the complaint consistent with the request.

Mediation
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***Note: The following section should be used\gnly by those districts that have decided to
establish procedures for attempting to resolve complaints through alternative dispute resolution
procedures such as mediation; see the accompanyingBoard policy. The following section may
be modified to specify the alternative dispute resolutiom\method and timelines used within the
district,*** N

Within three business days after receiving the complaint, the compliance officer may informally
discuss with all the parties the possibility of using mediation. Mediation shall be offered to
resolve complaints that involve more than one student and no adult. However, mediation shall
not be offered or used to resolve any complaint involving an allegation of sexual assauit or where
there is a reasonable risk that a party to the mediation would feel compelled to participate. If the
parties agree to mediation, the compliance officer shall make all arrangements for this process.

Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination
(such as discriminatory harassment, intimidation, or bullying), the compliance officer shall
ensure that all parties agree to make the mediator a party to relevant confidential information.
The compliance officer shall also notify all parties of the right to end the informal process at any
time.

If the mediation process does not resolve the problem within the parameters of law, the
compliance officer shall proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving the
complaint unless the complainant agrees in writing to such an extension of time. If mediation is
successful and the complaint is withdrawn, then the district shall take only the actions agreed
upon through the mediation. If mediation is unsuccessful, the district shall then continue with
subsequent steps specified in this administrative regulation.

Investigation of Complaint

***Note: 5 CCR 4631, which requires the distric\to provide the complainant with the
opportunity to present relevant information, does not\grovide any timeline. Thus, the timeline
specified below may be modified to reflect district practi

Within 10 business days after the compliance officer receives the complaint, the compliance
officer shall begin an investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the
complainant and/or the complainant's representative with the opportunity to present the
information contained in the complaint to the compliance officer and shall notify the
complainant and/or representative of the opportunity to present the compliance officer with any
evidence, or information leading to evidence, to support the allegations in the complaint. Such
evidence or information may be presented at any time during the investigation.

***Note: In the investigation, the compliance officer should consider all relevant
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circumstances, such as how th§ misconduct affected one or more students' education; the type,
frequency, and duration of the m\sconduct; the identity, age, and sex of the individuals involved
in and impacted by the conduct ang the relationship between them; the number of persons
engaged in the conduct and at whony the conduct was directed; the size of the school, location of
the incidents, and context in which thdy occurred; and other incidents at the school involving
different individuals.***

In conducting the investigation, the compliance officer shall collect all available documents and
review all available records, notes, or statements related to the complaint, including any
additional evidence or information received from the parties during the course of the
investigation. The compliance officer shall individually interview all available witnesses with
information pertinent to the complaint, and may visit any reasonably accessible location where
the relevant actions are alleged to have taken place. At appropriate intervals, the compliance
officer shall inform both parties of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), the compliance officer shall interview the alleged
victim(s), any alleged offenders, and other relevant witnesses privately, separately, and in a
confidential manner. As necessary, additional staff or legal counsel may conduct or support the
investigation.

***Note: 5 CCR 4631 allows the disttjct to dismiss a complaint when the complainant refuses
to provide the investigator with relevant Jocuments or otherwise obstructs the investigation. 5
CCR 4631 also provides that, if the distric refuses to provide the investigator with access to
records or other documents, the investigatonmay issue a finding in favor of the complainant.
During the FPM process, CDE staff will check to ensure that both of these statements regarding
the provision of access to information are included in the district's policy or procedures, as
specified below.***

A complainant's refusal to provide the district's investigator with documents or other evidence
related to the allegations in the complaint, failure or refusal to cooperate in the investigation, or
engagement in any other obstruction of the investigation may result in the dismissal of the
complaint because of a lack of evidence to support the allegation. Similarly, a respondent's
refusal to provide the district's investigator with documents or other evidence related to the
allegations in the complaint, failure or refusal to cooperate in the investigation, or engagement in
any other obstruction of the investigation may result in a finding, based on evidence collected,
that a violation has occurred and in the imposition of a remedy in favor of the complainant. (5
CCR 4631)

In accordance with law, the district shall provide the investigator with access to records and other
information related to the allegation in the complaint and shall not in any way obstruct the
investigation. Failure or refusal of the district to cooperate in the investigation may result in a
finding based on evidence collected that a violation has occurred and in the imposition of a
remedy in favor of the complainant. (5 CCR 4631)

Timeline for Final Decision
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***Note: Pursuant to 5 CCR 4631, the district's written decision must be sent to the
complainant within 60 calendar days of receiviNg the complaint. Option 1 below is for districts
that do not allow complainants to appeal the comyliance officer's decision to the Governing
Board. Option 2 is for districts that allow appeals t& the Board, and it requires the compliance
officer's decision within 30 calendar days so that the\Board's decision can still be given within
the 60-day time limit.***

***Note: Pursuant to 5 CCR 4631, only a §omplainant has the right to receive a written report
and to file a complaint with the Board if dissatjsfied with the compliance officer's decision.
However, OCR has recommended that the samg rights be extended to a respondent to a
complaint alleging unlawful discrimination to ensure the process is equitable for all involved.
Furthermore, OCR recommends notifying the respandent in such a complaint whenever the
complainant approves an extension of the timeline. Qptions 1 and 2 reflect these
recommendations and may be modified to reflect district practice.***

¥**Note: Pursuant to 5 CC
first being filed with the district,
district receives the complaint.***

640, when a UCP complaint is erroneously sent to CDE without
e 60-day period specified in 5 CCR 4631 begins when the

OPTION 1:

Unless extended by written agreement with the complainant, the compliance officer shall prepare
and send to the complainant a written report, as described in the section "Final Written Decision"
below, within 60 calendar days of the district's receipt of the complaint. (5 CCR 4631)

For any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying), the respondent shall be informed of any extension of the timeline
agreed to by the complainant. The respondent also shall be sent the district's final written
decision at the same time it is provided to the complainant.

OPTION 2:

Unless extended by written agreement with the complainant, a final decision shall be sent to the
complainant within 60 calendar days of the district's receipt of the complaint. Within 30 calendar
days of receiving the complaint, the compliance officer shall prepare and send to the complainant
a written report, as described in the section "Final Written Decision" below. If the complainant is
dissatisfied with the compliance officer's decision, the complainant may, within five business
days, file the complaint in writing with the Board.

The Board may consider the matter at its next regular Board meeting or at a special Board
meeting convened in order to meet the 60-day time limit within which the complaint must be
answered. When required by law, the matter shall be considered in closed session. The Board
may decide not to hear the complaint, in which case the compliance officer's decision shall be
final.
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(cf. 9321 - Closed Session Purposes and Agendas)
(cf. 9321.1 - Closed Session Actions and Reports)

If the Board hears the complaint, the compliance officer shall send the Board's decision to the
complainant within 60 calendar days of the district's initial receipt of the complaint or within the
time period that has been specified in a written agreement with the complainant. (5 CCR 4631)

For any complaint alleging unlawful discrimination (such as discriminatory harassment,
intimidation, and bullying), the respondent shall be informed of any extension of the timeline
agreed to by the complainant, shall be sent the district's final written decision, and, in the same
manner as the complainant, may file a complaint with the Board if dissatisfied with the decision.

Final Written Decision

***Note: 5 CCR 4631 and guidancy provided by OCR specify components that should be part
of the district's decision. Inclusion of these items will help protect the district's position in case of
an appeal to CDE, a complaint submitte to OCR, or if litigation is filed.***

For all complaints, the district's final written decision shall include: (5 CCR 4631)

I The findings of fact based on the evidence gathered. In reaching a factual determination,
the following factors may be taken into account:

a. Statements made by any witnesses

b. The relative credibility of the individuals involved

C. How the complaining individual reacted to the incident

d. Any documentary or other evidence relating to the alleged conduct
€. Past instances of similar conduct by any alleged offenders

f. Past false allegations made by thf: complainant

2. The conclusion(s) of law

3. Disposition of the complaint

4. Rationale for such disposition

For complaints of retaliation or unlawful discrimination (such as discriminatory harassment,
intimidation, or bullying), the disposition of the complaint shall include a determination for each
allegation as to whether retaliation or unlawful discrimination has occurred.

The determination of whether a hostile environment exists may involve consideration of the
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ollowing:

a. The manner in which the misconduct affected one or more students' education

b. The type. frequency, and duration of the misconduct

c. The relationship between the alleged victim(s) and offender(s)

d. The number of persons engaged in the conduct and at whom the conduct was directed
e. The size of the school, location of the incidents, and context in which they occurred
f. Other incidents at the school involving different individuals

5. Corrective action(s), including any actions that have been taken or will be taken to

address the allegations in the complaint and including, with respect to a student fees complaint, a
remedy that comports with Education Code 49013 and 5 CCR 4600

For complaints of unlawful discrimination (such as discriminatory harassment, intimidation, or
bullying), the decision may, as required by law, include:

a. The corrective actions imposed on the respondent

b. Individual remedies offered or provided to the complainant or another person who was
the subject of the complaint, but this information should not be shared with the respondent.

c. Systemic measures the school has taken to eliminate a hostile environment and prevent
recurrence
6. Notice of the complainant's and respondent's right to appeal the district's decision to CDE

within 15 calendar days, and procedures to be followed for initiating such an appeal

The decision may also include follow-up procedures to prevent recurrence or retaliation and for
reporting any subsequent problems.

***Note: The Family Educational Righ{s and Privacy Act (FERPA) (20 USC 1232g; 34 CFR
99.1-99.67) protects student privacy, incluing student records containing details of the actions
taken in response to a UCP complaint. Howgver, pursuant to 20 USC 1221, FERPA may not "be
construed to affect the applicability of Title W of the Civil Rights Act of 1964, Title IX of
Education Amendments of 1972, Title V of the\Rehabilitation Act of 1973, the Age
Discrimination Act, or other statutes prohibiting djscrimination, to any applicable program." In
February 2015, the Family Policy Compliance Offige (FPCO), the federal agency which
administers FERPA, released a letter concluding that\FERPA permits a district to disclose to a
student who was subjected to unlawful discrimination dgrtain information about the sanctions
imposed upon the offender when the sanctions directly rdlate to that student. Thus, if properly
remedying the impact of discrimination would require discigsing to the alleged victim certain
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information on how e district disciplined the alleged student offender (e.g., an order that the
alleged offender stay away from the alleged victim), FPCO interprets FERPA as allowing the
district to disclose that knformation. ***

***Note: Given the potantial liability from improperly disclosing such information, districts are
advised to consult with legal counsel when presented with a situation where a victim of unlawful
discrimination requests infgmation about sanctions imposed upon the offender.***

In consultation with district legal counsel, information about the relevant part of a decision may
be communicated to a victim who is not the complainant and to other parties who may be
involved in implementing the decision or are affected by the complaint, as long as the privacy of
the parties is protected. In a complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying), notice of the district's decision to the alleged victim
shall include information about any sanction to be imposed upon the respondent that relates
directly to the alleged victim.

***Note: Education Code 48985 requixes that reports sent to parents/guardians be written in
their primary language when 15 percent 0y more of a school's enrolled students speak a single
primary language other than English. Durihg the FPM process, CDE staff will check to ensure
compliance with this requirement. Based on\Title VI of the Civil Rights Act of 1964, OCR
requires districts to ensure meaningful access\o all relevant UCP information for
parents/guardians with limited English proficiepcy.***

If the complaint involves a limited-English-proficient student or parent/guardian and the student
involved is enrolled in a school at which 15 percent or more of the students speak a single
primary language other than English, then the decision shall also be translated into that language
pursuant to Education Code 48985. In all other instances, the district shall ensure meaningful
access to all relevant information for parents/guardians with limited English proficiency.

***Note: During the FPM process, CDE staf{ will expect to see a statement detailing a
complainant's right to pursue civil law remedies\(i.e., action in a court of law) in addition to or in
conjunction with the right to pursue administrativi remedies from CDE.***

For complaints alleging unlawful discrimination based on state law (such as discriminatory
harassment, intimidation, and bullying), the decision shall also include a notice to the
complainant that:

1. The complainant may pursue available civil law remedies outside of the district's
complaint procedures, including seeking assistance from mediation centers or public/private
interest attorneys, 60 calendar days after the filing of an appeal with CDE. (Education Code
262.3)

2 The 60 days moratorium does not apply to complaints seeking injunctive relief in state
courts or to discrimination complaints based on federal law. (Education Code 262.3)

8 Comoplaints alleging discrimination based on race, color, national origin, sex, gender,
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disability, or age may also be filed with the U.S. Department of Education, Office for Civil
Rights at www.ed.gov/ocr within 180 days of the alleged discrimination.

Corrective Actions
\

***Note: The following section may bg revised to reflect district practice.***

When a complaint is found to have merit, ths compliance officer shall adopt any appropriate
corrective action permitted by law. Appropriate corrective actions that focus on the larger school
or district environment may include, but are not limited to, actions to reinforce district policies;
training for faculty, staff, and students; updates to school policies; or school climate surveys.

(cf. 5137 - Positive School Climate)

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate remedies that may be offered to the victim but
not communicated to the respondent may include, but are not limited to, the following:

1. Counseling

(cf. 6164.2 - Guidance/Counseling Services)

2. Academic support

3. Health services

4, Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or
retaliation

6. Separation of the victim from any other individuals involved, provided the separation

does not penalize the victim

e Restorative justice
8. Follow-up inquiries to ensure that the conduct has stopped and there has been no
retaliation

For complaints involving retaliation or unlawful discrimination (such as discriminatory
harassment, intimidation, or bullying), appropriate corrective actions that focus on a student
offender may include, but are not limited to, the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference
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3. Education regarding the impact of the conduct on others
4, Positive behavior support

ol | Referral to a student success team

(cf. 6164.5 - Student Success Teams)

6. Denial of participation in extracurricular or cocurricular activities or other privileges as
permitted by law

(cf. 6145 - Extracurricular and Cocurricular Activities)
(2 Disciplinary action, such as suspension or expulsion, as permitted by law

(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)

When an employee is found to have committed retaliation or unlawful discrimination (such as
discriminatory harassment, intimidation, or bullying), the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and
collective bargaining agreement.

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

The district may also consider training and other interventions for the larger school community
to ensure that students, staff, and parents/guardians understand the types of behavior that
constitute unlawful discrimination (such as discriminatory harassment, intimidation, or bullying),
that the district does not tolerate it, and how to report and respond to it.

***Note: Generally, when a complaint is found to have merit, an appropriate remedy is
provided to the complainant or other affected person. However, in certain instances, the law may
require a remedy to Be provided to all affected persons, not just the complainant or subject of the
complaint. For examyle, pursuant to Education Code 49013 and 5 CCR 4600, if the district, or
CDE on appeal, finds n\erit in the complaint alleging noncompliance with the law regarding
student fees and charges) the district is required to provide a remedy to all affected students and
parents/guardians, as spedjfied below. The same requirement applies to allegations of
noncompliance with the LEAP requirements, pursuant to Education Code 52075, and to
noncompliance with requiréd instructional minutes for elementary students' physical education,
pursuant to Education Code §1223. Districts that do not maintain elementary schools should
delete reference to physical equcation below. ***

When a complaint is found to hdye merit, an appropriate remedy shall be provided to the
complainant or other affected person.
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However, if a complaint alleging noncompliance with the laws regarding student fees, deposits,
and other charges, physical education instructional minutes for students in elementary schools, or
any requirement related to the LCAP is found to have merit, the district shall provide a remedy to
all affected students and parents/guardians subject to procedures established by regulation of the
State Board of Education. (Education Code 49013, 51223, 52075)

For complaints alleging noncompliance with the laws regarding student fees, the district shall
attempt in good faith, by engaging in reasonable efforts, to identify and fully reimburse all
affected students and parents/guardians who paid the unlawful student fees within one year prior
to the filing of the complaint. (Education Code 49013; 5 CCR 4600)

Appeals to the California Department of Education

***Note: 5 CCR 4632-4633 provide that complainants may appeal to CDE if they disagree
with the district's decision on any matter within the scope of the UEP, as provided below.***

Any complainant who is dissatisfied with the district's final written dedision on a complaint
regarding any specified federal or state educational program subject to UCP may file an appeal
in writing with CDE within 15 calendar days of receiving the district's decision. (5 CCR 4632)

The complainant shall specify the basis for the appeal of the decision and how the facts of the
district's decision are incorrect and/or the law has been misapplied. The appeal shall be sent to
CDE with a copy of the original locally filed complaint and a copy of the district's decision in
that complaint. (5 CCR 4632)

***Note: Although not required pursuant td,5 CCR 4631-4633, OCR recommends that the right
to appeal the district's decision to CDE be extehded to the respondent to an allegation of
unlawful discrimination (such as discriminatory harassment, intimidation, or bullying) to ensure
fairness for all parties involved. The following paragraphs reflect OCR's recommendation. ***

When a respondent in any complaint alleging unlawful discrimination (such as discriminatory
harassment, intimidation, and bullying) is dissatisfied with the district's final written decision, the
respondent, in the same manner as the complainant, may file an appeal with CDE.

Upon notification by CDE that the district's decision has been appealed, the Superintendent or
designee shall forward the following documents to CDE: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the written decision
3. A summary of the nature and extent of the investigation conducted by the district, if not

covered by the decision

4. A copy of the investigation file including, but not limited to, all notes, interviews, and
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documents submitted by the parties and gathered by the investigator
5. A report of any action taken to resolve the complaint

6. A copy of the district's UCP

7. Other relevant information requested by CDE

***Note: CDE may directly intdrvene in a complaint without waiting for action by the district
when certain conditions exist, inclyding the following: (1) the complaint alleges failure to
comply with the UCP, including faNure to follow the required timelines and failure to implement
the final written decision; (2) the complainant requires anonymity due to the possibility of
retaliation and would suffer immediatg and irreparable harm if a complaint was filed and the
complainant was named; (3) the complginant would suffer immediate and irreparable harm as a
result of an application of a districtwide\policy that is in conflict with state or federal law and
that filing a complaint would be futile; (4), the complainant alleges failure to comply with the due
process procedures established pursuant to\special education law and regulation to implement a
due process hearing order; (5) the complainant alleges facts that indicate that one or more
students may be in immediate physical dangey or that the health, safety, or welfare of one or
more students is threatened; or (6) the complainant alleges failure to follow a student's
individualized education program.*#**

(5/17 3/18) 3/19
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members
Subject: Board Agenda Item # 5.10. First Reading of BP and AR 4118
Dismissal/Suspension/Disciplinary Actions

Update BP and AR 4118 Dismissal/Suspension/Disciplinary Actions for Personnel. Policy
last updated March 2005

Enclosure: Marked Up Copy

Fiscal Impact: None
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CSBA Sample
Board Policy

Dismissal/Suspension/Disciplinary Action

BP 4118
Personnel

***Note: The following optional policy and accompanying administrative regulation are subject
to collective bargaining and may be deleted\or revised by any district whose agreement covers
certificated employee suspension and discipline. Pursuant to Government Code 3543 .2, the
district and the bargaining unit representing cenificated employees must, upon request of either
party, negotiate causes and procedures for discipi{nary action, other than dismissal and
suspension beyond 15 days. ***

***Note: For information about dismissal 0 substitute or temporary employees, see BP 4121 -
Temporary/Substitute Personnel. ***

The Governing Board expects all employees to perform their jobs satisfactorily, exhibit
professional and appropriate conduct, and serve as positive role models both at school and in the
community. A certificated employee may be disciplined for conduct or performance in
accordance with law, the applicable collective bargaining agreement, Board policy, and
administrative regulation. )

(cf. 4000 - Concepts and Roles)

(cf. 4112.5/4212.5/4312.5 - Criminal Record Check)
(cf. 4119.21/4219.21/4319.21 - Professional Standards)
(cf. 4141/4241 - Collective Bargaining Agreement)

Disciplinary action shall be based on the particular facts and circumstances involved and the
severity of the conduct or performance. Disciplinary actions may include, but are not limited to,
verbal warnings, written warnings, reassignment, suspension, freezing or reduction of wages,
compulsory leave, or dismissal.

(cf. 4114 - Transfers)

The Superintendent or designee shall ensure that disciplinary actions are taken in a consistent,
nondiscriminatory manner and are appropriately documented.

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 4030 - Nondiscrimination in Employment)

(cf. 4112.6/4212.6/4312.6 - Personnel Files)

(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
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Suspension/Dismissal Procedures

***Note: Education Code 44932 and 44933 specify t%causes for which a certificated employee

may be suspended without pay or dismissed; see the accoﬁv{anyi ng administrative regulation.
ke kok

The Superintendent shall notify the Board whenever he/she believes that there is cause to
suspend or dismiss an employee pursuant to Education Code 44932 or 44933.

When the Board finds that there is cause to suspend or dismiss an employee pursuant to
Education Code 44932 or 44933, it may formulate a written statement of charges specifying
instances of behavior and the acts or omissions constituting the charge, the statutes and rules that
the employee is alleged to have violated when applicable, and the facts relevant to each charge.
The Board shall also review any duly signed and verified written statement of charges filed by
any other person. (Education Code 44934, 44934.1)

***Note: Pursuant to Education Code 44934, upon the formulation or receipt of a written
statement of charges, the Governing Board may my{ify the employee of the Board's intent to
suspend or dismiss him/her. Education Code 4493%], as added by AB 215 (Ch. 55, Statutes of
2014), requires a similar notice for charges of egregiousmisconduct. ***

Based on the written statement of charges, the Board may, upon majority vote, give notice to the
employee of its intention to suspend or dismiss him/her at the expiration of 30 days from the date
the notice is served. (Education Code 44934, 44934.1)

(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

***Note: Prior to serving the notice of suspension oN\dismissal, Education Code 44938 requires
that, when the charge involves unsatisfactory performance or unprofessional conduct, the
employee must be given time to correct the performancé\or conduct as provided in the following
two paragraphs. According to Crowl v. Commission on P (ggssional Competence, when the

|

employee fully remediates the misconduct specified in the Wyitten notice, no disciplinary action
may be taken. The Crowl decision did not address what could\be done when the misconduct
specified in the notice reoccurs. Because the lack of further Izgsgmduct may not necessarily be
equal to full remediation, appropriate disciplinary action should b determined on a case-by-case
basis in consultation with legal counsel and the collective bargaining agreement. ***

Prior to serving a suspension or dismissal notice that includes a charge of unsatisfactory
performance, the district shall give the employee written notice of the unsatisfactory
performance that specifies the nature of the unsatisfactory performance with such specific
instances of behavior and with such particularity as to furnish the employee an opportunity to
correct his/her faults and overcome the grounds for any unsatisfactory performance charges and,
if applicable, that includes the evaluation made pursuant to Education Code 44660-44665. The
written notice of the unsatisfactory performance shall be provided at least 90 days prior to the
filing of the suspension or dismissal notice or prior to the last one-fourth of the school days in the
year. (Education Code 44938)
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(cf. 4115 - Evaluation/Supervision)

Prior to serving a suspension or dismissal notice that includes a charge of unprofessional
conduct, the district shall give the employee written notice that describes the nature of the
unprofessional conduct with such specific instances of behavior and with such particularity as to
furnish the employee an opportunity to correct his/her faults and overcome the grounds for any
unprofessional conduct charges and, if applicable, that includes the evaluation made pursuant to
Education Code 44660-44665. The written notice of the unprofessional conduct shall be
provided at least 45 days prior to the filing of the suspension or dismissal notice. (Education
Code 44938)

***Note: Education Code 44936, as amendsd by AB 215 (Ch. 55, Statutes of 2014), allows a
suspension or dismissal notice to be given at aqy time of year, except when the charge is
unsatisfactory performance in which case the ndtjce must be given during the instructional year.
As amended, Education Code 44936 also requires\any written notice given during the
instructional year to be served personally or by mail\ whereas notices outside of the instructional
year must be served personally upon the employee. * {‘

Except for notices that only include charges of unsatisfactory performance, the written
suspension or dismissal notice may be served at any time of year. Such notice shall be served
upon the employee personally if given outside of the instructional year or, if given during the
instructional year, may be served personally or by registered mail to the employee's last known
address. Notices with a charge of unsatisfactory performance shall be given only during the
instructional year of the school site where the employee is physically employed, and may be
served personally or by registered mail to the employee's last known address. (Education Code
44936)

If an employee has been served notice and demands a hearing pursuant to Government Code
11505 and 11506, the Board shall either rescind its action or schedule a hearing on the matter.
(Education Code 44941, 44941.1, 44943, 44944)

***Note: Pursuant to Education Code 44% 44939.1, and 44940, the Board may immediately
suspend an employee from his/her duties P% suspension or dismissal proceedings for
specified causes. ***

***Note: Pursuant to Education‘\Code 44939, as amended by AB 215 (Ch. 55, Statutes of 2014),
an employee who is immediately Suspended for a charge other than egregious misconduct may,
within 30 days of receiving the suspension notice, serve the Board and file a motion with the
Office of Administrative Hearings to\seek reversal of the suspension. The review will be limited
to whether the facts as alleged in the skatement of charges would be a sufficient basis for
immediate suspension. A hearing will b held no later than 30 days after the motion is filed, and
the administrative law judge will issue a\{ecision no later than 15 days after the hearing. During
the review of the motion or while dismissa] charges are pending, the Board retains the authority
to determine the physical placement and as$ignment of the employee. ***
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Pending suspension or dismissal proceedings for an employee who is charged with egregious
misconduct, immoral conduct, conviction of a felony or of any crime involving moral turpitude,
incompetency due to mental disability, or willful refusal to perform regular assignments without
reasonable cause as prescribed by district rules and regulations, the Board may, if it deems it
necessary, immediately suspend the employee from his/her duties. If the employee files a motion
with the Office of Administrative Hearings for immediate reversal of the suspension based on a
cause other than egregious misconduct, the Board may file a written response before or at the
time of the hearing. (Education Code 44939, 44939.1, 44940)

*#*Note: If an employee has requested a hearing upon redgiving notice of suspension or
dismissal, the hearing will be conducted by the Commissionon Professional Competence or an
administrative law judge pursuant to Education Code 44944 0x 44944.1; see the accompanying
administrative regulation. The hearing before the Commission on Professional Competence must
begin within six months of the employee's request for the hearing, unless extended due to
extraordinary circumstances. The Commission on Professional Competence consists of an
administrative law judge of the Office of Administrative Hearings, a member appointed by the
Board, and a member appointed by the employee. ***

When a suspension or dismissal hearing is to be conducted by a Commission on Professional
Competence, the Board shall, no later than 45 days before the date set for the hearing, select one
person with a currently valid credential to serve on the Commission. The appointee shall not be
an employee of the district and shall have at least three years' experience within the past 10 years
at the same grade span or assignment as the employee, as defined in Education Code 44944.
(Education Code 44944)

Legal Reference:

EDUCATION CODE

44008 Effect of termination of probation

44009 Conviction of specified crimes

44010 Sex offense; definitions

44011 Controlled substance offense; definitions

44242.5 Reports and review of alleged misconduct

44425 Conviction of a sex or narcotic offense

44660-44665 Evaluation and assessment of performance of certificated employees
44830.1 Criminal record summary certificated employees

44929.21 Notice of reelection decision; districts with 250 ADA or more

44929.23 Reelection and dismissal of probationary employees; districts with ADA less than
250

44930-44988 Resignations, dismissal, and leave of absence

45055 Drawing of warrants for teachers

48907 Exercise of free speech, expression

48950 Speech and other communication

51530 Advocacy or teaching of communism

GOVERNMENT CODE
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1028 Advocacy of communism

3543.2 Scope of representation

11505-11506 Hearing

HEALTH AND SAFETY CODE

11054 Schedule I; substances included

11055 Schedule II, substances included

11056 Schedule III, substances included

11357-11361 Marijuana

11363 Peyote

11364 Opium

11370.1 Possession of controlled substances with a firearm
PENAL CODE

187 Murder

291 School employees arrest for sex offense

667.5 Prior prison terms, enhancement of prison terms
1192.7 Plea bargaining limitation

11165.2-11165.6 Child abuse or neglect; definitions
CODE OF REGULATIONS, TITLE 5

80303 Reports of change in employment status

80304 Notice of sexual misconduct

COURT DECISIONS

Crowl v. Commission on Professional Competence, (1990) 225 Cal. App. 3d 334
Morrison v. State Board of Education (1969) 1 Cal.3d 214

Management Resources:

COMMISSION ON TEACHER CREDENTIALING PUBLICATIONS

California's Laws and Rules Pertaining to the Discipline of Professional Certificated Personnel,
2007

WEB SITES

CSBA: http://www.csba.org

Commission on Teacher Credentialing: http://www.ctc.ca.gov

(7/00 11/08) 12/14
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CSBA Sample

Administrative Regulation
Dismissal/Suspension/Disciplinary Action

AR 4118
Personnel

~

***Note: The following optional administrative r%ulation should be revised to reflect provisions
applicable to the size of the district as well as any relited provisions of collective bargaining
agreements. *** \

de 3543.2, the district and certificated employee bargaining
unit must, upon request of either part}, negotiate causes and procedures for disciplinary action,
other than dismissal and suspension bejond 15 days. If the Governing Board has adopted a
collective bargaining agreement which ingludes such procedures, then, pursuant to Education
Code 44932, the authorization to suspend ay employee for up to 15 days pursuant to the
procedures specified in Education Code 4493%, 44934, 44934.1, 44935, 44936, 44937, 44943,
and 44944 would not apply. The suspension prdcedures specified in Education Code 44934 and
44939, as amended by AB 215 (Ch. 55, Statutes \of 2014), are explicitly for use only by districts
that do not have a collective bargaining agreemenh, ***

***Note: Pursuant to Government

*#*Note: Because Education Code provisiony pertaining to employee suspension and dismissal
are complex, districts are advised to consult with legal counsel before instituting such
proceedings. ***

Causes for Suspension or Dismissal

***Note: Education Code 44932 Nsts causes for which a certificated employee may be
suspended without pay or dismisset. AB 215 (Ch. 55, Statutes of 2014) amended Education
Code 44932 to add egregious misconduct, as defined, as a cause for dismissal and to delete
membership in the Communist party..

***Note: The causes listed in Education\, Code 44932 have been found to be so broad as to be
sometimes difficult to apply. However, the California Supreme Court (Morrison v. State Board
of Education) has articulated a seven-part test to determine fitness to teach, including (1)
likelihood of recurrence of the questioned cdpduct or performance, (2) extenuating or
aggravating circumstances, (3) effect of notorigty and publicity, (4) impairment of
teacher-student relationships, (5) disruption of ¥ae education process, (6) motive, and (7)
proximity or remoteness in time of conduct or pegformance. The conduct or performance that
gives rise to the need to suspend or dismiss need Mot occur on or involve district property. ***

A certificated employee with permanent status may be suspended without pay or dismissed only
for one or more of the following causes: (Education Code 44932)
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l. Immoral conduct including, but not limited to, egregious misconduct that is the basis for
a sex offense or controlled substance offense described in Education Code 44010 or 44011 or
child abuse and neglect as described in Penal Code 11165.2-11165.6

2. Unprofessional conduct

3. Commission, aiding, or advocating the commission of acts of criminal syndicalism

4. Dishonesty

5. Unsatisfactory performance
6. Evident unfitness for service
7. Physical or mental condition unfitting the employee to instruct or associate with children

(cf. 4112.4/4212.4/4312.4 - Health Examinations)

8. Persistent violation of or refusal to obey the school laws or regulations of the state or
district
9. Conviction of a felony or of any crime involving moral turpitude

10.  Violation of Education Code 51530 or Government Code 1028 (advocacy of
communism)

11. Alcoholism or other drug abuse that makes the employee unfit to instruct or associate
with children

(cf. 4115 - Evaluation/Supervision)

An employee may be suspended or dismissed on grounds of unprofessional conduct consisting of
acts or omissions not listed above if the charge specifies instances of behavior deemed to
constitute unprofessional conduct. (Education Code 44933)

An employee shall not be suspended, disciplined, reassigned, transferred, dismissed, or
otherwise retaliated against solely for acting to protect a student, or for refusing to infringe on a
student's protected conduct, when that student is exercising his/her free speech or press rights

pursuant to Education Code 48907 or 48950. (Education Code 48907, 48950)

(cf. 4119.1/4219.1/4319.1 - Civil and Legal Rights)
(cf. 5145.2 - Freedom of Speech/Expression)

Suspension/Dismissal of Permanent Employees

***Note: Procedures for the suspension or dismissal of permanentemployees are addressed in
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Education Code 44932-44947. Some ofithese procedures were amended by AB 215 (Ch. 55,
Statutes of 2014), including the establishiuent of an alternative procedure for charges related
solely to egregious misconduct. ***

***Note: See the accompanying Board policy for information about Board responsibilities
related to reviewing the statement of charges, providihg notice to the employee of the Board's
intent to suspend or dismiss him/her, and, when applicablg, appointing a member of the
Commission on Professional Competence that will condtb@ hearing on the matter, ***

When a permanent certificated employee is charged with one or more of the offenses specified in
the section "Causes for Suspension or Dismissal" above, the following procedures shall apply:

1. The person preparing a written statement of charges that there is cause to suspend or
dismiss an employee shall submit the signed statement to the Governing Board. (Education
Code 44934, 44934.1)

2. Upon receiving notice of the Board's intent to suspend or dismiss him/her, the employee
may request a hearing on the matter. The hearing shall be conducted by the Commission on
Professional Competence, except that any case involving only egregious misconduct shall be
heard instead by an administrative law judge and, in any other case, the hearing may be
conducted by an administrative law judge when both the district and employee so stipulate.
(Education Code 44943, 44944, 44944.05, 44944.1, 44944.3)

3. Except when an employee is charged solely with egregious misconduct, the district may
amend the charges less than 90 days before the hearing only upon showing of good cause and
upon approval of the administrative law judge. (Education Code 44934)

4. The employee shall be suspended or dismissed when the Commission on Professional
Competence or administrative law judge has issued its decision supporting suspension or
dismissal or, if the employee did not request a hearing, at the expiration of 30 days after service
of the notice of intent to suspend or dismiss. (Education Code 44941, 44943, 44944)

The Superintendent or designee shall notify the Commission on Teacher Credentialing when the
employment status of a certificated employee has been changed as a result of alleged misconduct
or while an allegation of misconduct is pending. (Education Code 44030.5, 44242.5, 44940; 5
CCR 80303)

(cf. 4117.7/4317.7 - Employment Status Reports)

Suspension/Dismissal of Probationary Employees

***Note: With proper notice, the district may choose not\to rehire probationary employees for
the following year without giving a statement of reasons; See AR 4117.6 - Decision Not to
Rehire. However, during the school year, probationary employees may only be suspended
without pay or dismissed for cause and in accordance with the applicable procedures specified in
law. ***
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The district may choose not to rehire probationary employees for the following school year
without giving a statement of reasons provided that it is done in accordance with AR 4117.6
-Decision Not to Rehire and proper notice is provided by March 15. (Education Code 4492921,
44929.23)

(cf. 4116 - Probationary/Permanent Status)
(cf. 4117.6 - Decision Not to Rehire)

***Note: Districts with average daily\attendance (ADA) of 250 or more may dismiss
probationary employees during the schjol year in accordance with the procedures contained in
Education Code 44948.3, in which case the decision whether to dismiss an employee rests with
the Board rather than the Commission on Rrofessional Competence (Option 1 below). ***

***Note: Districts
on how the district gragts permanent status to certificated employees in accordance with BP/AR
4116 - Permanent/Probationary Status. Districts with less than 250 ADA that have not adopted a
collective bargaining agrogment may elect to use the procedures in Education Code 44934 and
44934.1 for dismissal of probationary employees (Option 2 below), as reflected in the section
"Suspension/Dismissal of Pégmanent Employees" above. Alternatively, Education Code 44948.2
authorizes districts with less than 250 ADA to elect to dismiss probationary employees during
the school year pursuant to Edugation Code 44948.3 (Option 1 below). When districts with less
than 250 ADA decide to use the procedures in Education Code 44948.3, their employees will
become permanent employees if they are not served with a notice of non-reelection before March
15 of their second year. Since Educatjon Code 44948.3 applies only to dismissal of probationary
employees in districts with 250 ADA §r more or to districts of less than 250 ADA that elect to
use Education Code 449483, it is not appropriate for use by districts that either grant permanent
status after three consecutive years or that reelect employees from year to year without granting
permanent status. ***

OPTION 1: (Districts with ADA of 250 or more, or districts with less than 250 ADA that have
-to-us€ the dismissal procedures in Education Code 44948.3)

During the school year, probationary employees in their first or second year of service may be

dismissed only for one or more of the causes listed in items #1-11 in the section "Causes for

Suspension or Dismissal" above or for unsatisfactory performance determined pursuant to
Education Code 44660-44665. (Education Code 44948.2, 44948.3)

Whenever a first- or second-year probationary employee is so charged, the following procedures
shall apply for dismissing the employee: (Education Code 44948.3)

1. The Superintendent or designee shall give 30 days' prior written notice of dismissal, not
later than March 15 in the case of second-year probationary employees. The notice shall include
a statement of the reasons for the dismissal, notice of the opportunity to appeal, and, if the cause
is unsatisfactory performance, a copy of the evaluation conducted pursuant to Education Code
44664.
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(cf. 4112.9/4212.9/4312.9 - Employee Notifications)

*#*Note: Pursuant to Education Code 449483, the probationary employee may request a hearing
as provided below. His/her failure to request a Yearing within 15 days from receipt of the
dismissal notice constitutes a waiver of the right\p a hearing, ***

2. Upon receipt of the notice of dismissal, the employee may be dismissed if no request for
a hearing is submitted to the Board within 15 days.

***Note: Education Code 4494}%authorizes the district to establish procedures for the
appointment of an administrative law judge to conduct the hearing and submit his/her
recommended decision to the Board. ¥tem #3 may be revised to reflect any such procedures
established by the district. *** \

3. If a hearing is requested, the district may arrange for the appointment of an administrative
law judge to conduct the hearing and to recommend a decision to the Board.

A probationary employee may be suspended without pay for a specified period of time as an
alternative to dismissal. (Education Code 44948.3)

OPTION 2: (Districts with less than 250 ADA that do not grant permanent status after two
years and do not elegt to use the procedures in Education Code 44948.3)

During the school year) probationary employees may be dismissed only for one or more of the
causes listed in items #1\]1 1 in the section "Causes for Suspension or Dismissal" above.
(Education Code 44948)

Whenever a probationary employee is so charged, dismissal procedures shall be those set forth in
Education Code 44934 and 44934.1 as described in the section "Suspension/Dismissal of
Permanent Employees" above.

Compulsory Leave of Absence

***Note: Whenever a certiﬁ(%%employee 1s charged with a "mandatory leave of absence
offense” as defined in Education Cdde 44940, the district is required to place him/her on a
compulsory leave of absence. Penal Code 291 requires law enforcement, including the local
police, sheriff, or California Highway Pagrol, to telephone the Superintendent when a school
employee has been arrested for a sex offehge and provide written notice to the County
Superintendent of Schools and the Commis$jon on Teacher Credentialing (CTC). ***

***Note: AB 215 (Ch. 55, Statutes of 2014) amended Education Code 44940 to add murder or
attempted murder to the list of mandatory leave ofabsence offenses (item #2 below) and to
delete exceptions regarding controlled substances (¥em #3 below). ***

***Note: Pursuant to Education Code 44009 and 44425\the CTC will revoke the credential of an
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individual who has been convicted of a mandatory\kae of absence offense. ***

Upon being informed by law enforcement that a certificated employee has been charged with a
"mandatory leave of absence offense," the Superintendent or designee shall immediately place
the employee on a leave of absence. A mandatory leave of absence offense includes:
(Education Code 44830.1, 44940)

1. Any sex offense as defined in Education Code 44010

2. Violation or attempted violation of Penal Code 187 (murder)

3. Any offense involving the unlawful sale, use, or exchange to minors of controlled
substances as listed in Health and Safety Code 11054, 11055, and 11056

***Note: Education Code 44948 permits the Board to require compulsory leaves for certain
"optional leave of absence offenses\ as defined below. AB 215 (Ch. 55, Statutes of 2014)
amended Education Code 44940 to thove violations or attempted violations of Penal Code 187
from the list of optional leave of absenge offenses to the list of mandatory leave of absence
offenses. ***

***Note: The following optignal paragraph should be revised to reflect offenses which the Board
has determined will require a dpmpulsory leave of absence. ***

The Superintendent or designeepay place on an immediate compulsory leave of absence a
certificated employee who is charged with an "optional leave of absence offense," defined as a
controlled substance offense specifigd in Education Code 44011 and Health and Safety Code
11357-11361, 11363, 11364, and 11370.1 except as it relates to marijuana, mescaline, peyote, or
tetrahydrocannabinols. (Education Code 44940)

If an employee is charged with an offense that falls into both the mandatory and optional leave of
absence definitions, the offense shall be treated as a mandatory leave of absence offense.
(Education Code 44940)

An employee's compulsory leave for a mandatory or optional leave of absence offense may
extend for not more than 10 days after the entry of judgment in the criminal proceedings.
However, the compulsory leave may be extended if the Board gives notice, within 10 days after
the entry of judgment in the proceedings, that the employee will be dismissed within 30 days
from the date of service of the notice unless he/she demands a hearing. (Education Code 44940,
44940.5)

***Note: Pursuant to Education, Code 44940.5, while on compulsory leave, the employee may
receive his/her salary if he/she prqvides a suitable bond or other acceptable security as a
guarantee that he/she will repay the\Jeave-period salary if convicted of the charges or if he/she
fails to return to district service. If ths employee is acquitted or the charges are dismissed, the
district must reimburse him/her for the'cost of the bond upon return to service in the district. If
an employee who does not furnish a bonﬁ or other security is acquitted or the charges are
dismissed, the district must pay his/her saﬁr for the time spent on leave upon return to service.
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Education Code 44940.5 specifies that, if the charges against an employee are dismissed as a
result of the employee's successful completion of a drug diversion program and the employee
returns to service, the employee may elect to receive payment for his/her accrued leave and
differential pay for the length of the employee's leave of absence. ***

During the period of compulsory leave, the employee shall be compensated in accordance with
Education Code 44940.5.

Upon receipt of telephone or electronic notification from the Department of Justice that a current
temporary, substitute, or probationary employee serving before March 15 of his/her second
probationary year has been convicted of a violent or serious felony, the Superintendent or
designee shall immediately place the employee on leave without pay. Upon receipt of electronic
notification of the conviction from the Department of Justice, such employee shall be
automatically terminated and without regard to any other termination procedure. (Education
Code 44830.1)

(cf. 4112.5/4212.5/4312.5 - Criminal Record Check)

(7/00 11/08) 12/14
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 5.11. Share MOU with SUHSD for Home to School
Transportation for the 2019-2020 School Year

Enclosure: MOU

Fiscal Impact: None
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HOME TO SCHOOL TRANSPORTATION
Memorandum of Understanding

THIS AGREEMENT is between the Weed Union Elementary School District (WUESD) and the
Siskiyou Union High School District (SUHSD);

WHEREAS, the SUHSD offers to provide home to school transportation for approximately 17-30
WUESD students for the 2019-2020 school year.

WHEREAS, the WUESD offers to provide home to school transportation for approximately 1-15
SUHSD students for the 2019-2020 school year.

WHEREAS, the SUHSD intends to offer this service on a cooperative basis with the WUESD;

WHEREAS, the WUESD and the SUHSD desire to cooperate in this program effective July 1,
2019, through June 30, 2020;

NOW THEREFORE, AGREE to execute specified responsibilities as follows:

WUESD and SUHSD Responsibilities:

% Each district will be responsible for the maintenance and 45 day inspections for their
own bus;

*» Each district will provide transportation on days when they are not in session. WUESD
will provide service to SUSHD on WUESD non-school days (including snow days). SUHSD

will provide service to WUESD on SUHSD on non-school days (including snow days).

% Each district will pay for their own fuel;

THIS AGREEMENT may be modified by mutual agreement and is agreed to by the parties below:

, \ | _ '
sy Cu_ im U~ S5L13[2019
Alisa Cummings, Superintendent ¢ Date

Weed Union Elementary School District
(530) 938-6103

AN L1319

Mike Matheson, Superintendent Date
Siskiyou Union High School District
(530) 926-3006
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 5.12. Share MOU for Food Service Agreement with SUHSD
for the 2019-2020 School Year

Enclosure: MOU

Fiscal Impact: None
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WEED UNION ELEMENTARY SCHOOL DISTRICT/SISKIYOU UNION HIGH SCHOOL DISTRICT
(Weed High School)
FOOD SERVICE AGREEMENT

This Agreement, executed in duplicate, entered into on July 1, 2019, by and between Weed
Union Elementary School District (hereinafter referred to as School Food Authority “SFA”) and
Weed High School (hereinafter referred to as “SUHSD”) is made for providing lunch, which
meets the National School Lunch Program meal requirements. It is hereby agreed that:

1. SFA will provide meals that comply with the nutrition standards as established by the
United States Department of Agriculture for the National School Lunch Program to
SUHSD.

2. SFA will transport the meals from the Weed Elementary School Cafeteria located at 575
White Avenue, Weed, California, to Weed High School. The preparation site for Weed
High School will maintain the appropriate state and local health certifications for the
facilities. WHS will provide the vehicle to transport meals from Weed Elementary School
Cafeteria to Weed High School.

3. Weed High School will notify SFA of the number of meals needed no later.than 9:00 a.m.

each day. SUHSD will be obligated to accept and pay for the number of meals requested
but not served. SFA will invoice SUHSD monthly.

4. SFA will provide all the equipment necessary to transport the meals to Weed High
School only. SFA will not provide consumable and paper supplies.

5. SFA will provide the personnel to serve, supervise the consumption of the meals and
complete documents required by the National School Lunch Program at Weed High
School. WHS will reimburse the SFA for the cost of the two (2) hour food service worker
and an additional one (1) hour on SFA non-school days. Payment is due June 30, 2020.

6. SFA and SUHSD will be responsible for maintaining the proper temperature of the meal
components until they are consumed.

7. No later than one (1) week prior to the end of the month, SFA will provide to SUHSD a
monthly menu covering the meals to be served for the following month.

8. SFA and SUHSD will comply with all applicable federal, state and local statutes and
regulations with regard to the preparation and consumption of meals, which meet the
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applicable regulations relating to the overt identification of needy pupils, the nutritional
content of the meals, and nondiscrimination. All records maintained by SFA and SUHSD
will be open to inspection by proper federal, state, and local authorities in accordance
with applicable statutes and regulations.

9. Gifts or exchanges of commodities are not permitted. Until the students consume it, the
food prepared remains the property of the state and federal government

10. On days when SFA is not in session, SFA will provide meals to WHS only.

11. SUHSD will conduct the free and reduced-price application process, including the
distribution, review, and approval of applications for the sites belonging to SUHSD.

12. SUHSD shall identify and hold SFA and its officers, employees and agents harmless from
any and all liability, cost or expense arising out of the performance of this Agreement.

13. SUHSD shall pay WUESD $3.20 per lunch requested. Milk will not be provided by WUESD
for SUHSD lunches. The cost of milk is not included. WUESD has the right to increase the
per lunch charge on an annual basis. All increases in the per lunch charge shall be
submitted to SUHSD in writing 60 days prior to July 1.

14. The term of this Agreement will be from July 1, 2019 through June 30, 2020, unless
terminated by either party on 90 days’ written notice with cause.

[ Zéf(d,:b CLL NN f,lr;i/ Le [24 / 20/

Alisa Cummings, Superintendent Date
Weed Union Elementary School District
(530) 938-6103

%@ .2t 19

Mike Matheson, Superintendent Date
Siskiyou Union High School District
(530) 926-3006
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 5.13. Share Counseling Contract Services for the 2019-2020
School Year

Action
This is an MOU BETWEEN CHILDREN FIRST/LASSEN COUNSELING SERVICES
AND THE Weed ELEMENTARY SCHOOL DISTRICT, the intent of this MOU is to

describe and direct the two entities in the facilitation of counseling services for children
individually and in /classes/groups/Trainings at the Weed Elementary School site.

Enclosure: MOU

Fiscal Impact: $65,000
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MOU BETWEEN CHILDREN FIRST/LASSEN COUNSELING SERVICES AND
THE Weed ELEMENTARY SCHOOL DISTRICT

The intent of this MOU is to describe and direct the two entities in the facilitation of
Coaching/Training/Counseling services for children, parents, and staff. These services
will be provided individually and/or in Meetings/Classes/Journeys and/or Trainings at
the Weed Elementary School District area as designated;

This MQU is effective August 1, 2019.

Beginning August 1, 2019, Children First/Lassen Counseling Services will provide Coaching and
intake services for referred individuals in need of counseling services. Services include but are
not limited to: coaching, screening for need, contacting/meeting/counseling, assisting
completion of intake paperwork, and individual counseling services. In addition, Children
First/Lassen Counseling Services will provide Journey/Class educational and support services
and/or trainings for students, parents, teachers and aides as directed by Weed Elementary
School District. Lassen Counseling will provide up to 815 hours of services; All services will be
provided, on campus and surrounding community from Monday noon to Thursday close of
school, for a cost of $80 per hour for up to a maximum of $65,200 and/or 815 hours;
Service/Training Hours may be extended beyond the school hours upon approval by Weed
Elementary School District Administration and Lassen Counseling Director; Weed Elementary
District Superintendent and/or their designee may participate in the interview process for the
Clinician providing services to Weed Elementary School District;

Forthe purposes of this document,1 hour of clinician time is a 50-minute session time and
10-minute documentation time;

For those individuals with Partnership (Beacon) Managed Care insurance, Children First/Lassen
Counseling Services will discontinue compensation from Weed Elementary School District, and
bill Partnership/Beacon which is the Managed Care intermediary for Siskiyou County once
insurance has been approved, unless otherwise determined by clinician and school
representative. The clinician will continue to see the individual on campus.

For those individuals in need of counseling, and it has been determined by Children First/Lassen
Counseling Services that they have no available resources for payment of counseling services,
the school representative will make a decision whether to continue counseling services at the
school’s expense.

RESPONSIBILITIES:

Weed Elementary School District Responsibilities:
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e Inform parents that Children First/Lassen Counseling Services is
available to do counseling.

» The school will provide the registration packets to the parents so
that Children First/Lassen Counseling Services Clinicians can see
children at the schoolssite.

* Theschool will provide and collect the "Symptoms" checklist from
parents used for assessingthe child's mental health. This checklist
willbeincluded in the packet that is given to the parents. All
information will need to be filled out before Children First/Lassen
Counseling Services will begin services with thestudent.

* The school will contact Children First/Lassen Counseling services by

phone or fax with referrals or Clinician Contact.

Children First/Lassen Counseling Services Responsibilities

e Contact individual/family within 2 business days of referral to set up an
appointment;
e Provide Counseling Services to Students who have Beacon California

Health Care Insurance which the school will NOT be billed for;

e Develop and Implement general student Emotional Wellness education and
classes;

® Develop opportunities to build Teacher/Parent Partnerships

e Develop and provide Parent education and trainings;

® Provide education and support for School staff;

e Develop student peer Counseling and Conflict Resolution training;

® Provide information about Children First/Lassen Counseling Services.
e All Children First/Lassen Counseling Services Clinicians will become Live

Scanned and have obtained a TB test before they begin services at
school sites.

e The Children First/Lassen Counseling Services representative and the
School representative will meet monthly or at intervals agreed upon
by the entities involved.

» Clinicians will check in with office staff upon arrival and departure
201



from the school campus.

¢ Children First/Lassen CounselingServiceswill insure thatthe
following conditions are met regarding the Clinicians providing
services:

o The proper credentialing or licensing will be current.
o AllTherapists will be in good standing with BBS
o TheClinicians, if they are Interns (MFTI) or (ACSW's) will be

supervised by an approved Supervising Clinician.
o All Clinicians will have malpracticeinsurance.

Payment for Services

e Children First/Lassen Counseling Services will pravide Weed Elementary School
District with a monthly invoicing of Clinical services and Administrative/Training
hours.

® Weed Elementary School District will pay Children First/Lassen Counseling Services
for all costs agreed to in this MOU Addendum. Weed Elementary School District
will reimburse Children First/Lassen Counseling Services for such costs within 45
days of receipt of invoice.

Termination of Contract

e This contract may be terminated by either party with a 30-day written notice;

DATE CHILDREN FIRST/LASSEN COUNSELING SERVICES

BY

Michael B. Logan, Executive Director

DATE L‘/I ’Cf /,2(- /(! WEED ELEMENTARY SCHOOL DIST\R|CT
., /) _
By [lcon (oo innaid /

Alisa Cummings, Superintendent

Rev: 6/18/2019
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 5.14. Share MOU with City of Weed Police Department for
the 2019-2020 School Year

The MOU will be for the hiring of a Safety Resource Officer (SRO) who will help the

District with safety and truancy. The SRO will be on campus five days a week for four
hours a day.

Enclosure: MOU

Fiscal Impact: $35,100
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MEMORANDUM OF UNDERSTANDING
SCHOOL RESOURCE OFFICER PROGRAM
WEED ELEMENTARY SCHOOL DISTRICT
CITY OF WEED POLICE DEPARTMENT

We do hereby agree that it is mutually beneficial to all parties for City of Weed Palice
Officers to be assigned as School Resource Officers (SRO) to schools within the City of
Weed. It is understood by all parties that officers are employees of the City of Weed Police
Department.

The purpose of this document is to facilitate a clear understanding of roles, duties, and
responsibilities. This Memorandum of Understanding (MOU) is being set forth on this day
of August 1, 2019 with full recognition that the agreement and document must be a living
document to allow for program evolution and provide for some City of Weed and Weed
Elementary School District variances, needs, and future changes. This MOU is being set
forth to provide universal clarification of expectations, to minimize confusion, and to

provide for consistency between officers, schools, principals, and directors.

The Weed Police Department recognizes and supports the need for safe schools and a
safe learning environment for our youth. In furtherance of that goal, the Weed Police
Department School Resource Officers shall work in partnership with the school officials
toward this end. The schools will provide a private office, office furnishings, telephone,
and a computer to the SRO for his/her use in the school. The Police Department will
provide any required police equipment, including radios and motorized and non-motorized
vehicles to the SROs.
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MISSION STATEMENT - SCHOOL RESOURCE OFFICER PROGRAM

Through education and enforcement and by cooperative efforts with the school staff, the
students, the parents, the courts, the surrounding neighborhood, and the community's
social service organizations, the SRO program strives to assist the schools with providing
a safe school and neighborhood environment and strives to hold juveniles responsible for
their actions and prevent individual problems from developing into patterns of

delinquency.

WEED POLICE DEPARTMENT
SCHOOL RESOURCE OFFICER PROGRAM
PROGRAM OBJECTIVES

1. Friendly contact between the Police Department and the City's youth,

2. Assistance and information sharing concerning problems and issues affecting the
schools and students.

3. Education of children regarding the role of laws, courts, and Police in society.

4. Protection and education of children involving molestation, involvement with older
law violators, and other harmful influences.

5. Investigation of cases involving juveniles and use of effective alternatives to court
whenever possible.

6. Prevention of crime or delinquent behavior by juveniles within the School Resource
Officers' areas of assignment.

7. Effective problem solving and liaison with neighborhoods surrounding the schools,
which are affected negatively by the conduct of students.

it should be recognized that School Resource Officers:
¢ are encouraged to act and work as a school official when requested, and to work

as a team with other school officials for the betterment of students and the school and

neighbarhood environment as a whole;
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¢ are encouraged to work extracurricular activities as requested by the school
administrator. It is recognized by all parties that these assignments provide further
opportunities for crime prevention and crime detection. Any work by the SRO in this
capacity will be approved by the assigned Police Department Supervisor and will be
consistent with the FLSA and Police Union Contract. All after hours work shall be

approved by the SRO supervisor in advance;

¢ are expected to keep the school principal or his designee informed about law
enforcement action which occurs on school property and/or which may involve a student.

This, of course, will occur consistent with the laws of the State of California.

4 are police officers assigned as uniform patrol officers of the Administration Division
of the Weed Police Department. As such, their primary responsibilities are to investigate
criminal cases involving youth, maintain order through the enforcement of local, state and
federal laws, and enforcement of the school code of conduct for the purpose of

maintaining a safe and effective learning environment in the schools;

L 2 are to be involved in schoot! discipline, when it pertains to preventing a disruption
that would, if ignored, place students, faculty and staff at risk of harm, the SRO will resolve
the problem to preserve the school climate. IN ALL OTHER CASES, disciplining students
is a School District responsibility, and the SRO will take students violating the code of
conduct to the principal where school discipline can be meted out.

¢ are governed by the rules, policies, shifts, schedules, procedures and practices of
the Weed Police Department and the City of Weed, under the supervision of an assigned
Sergeant;

¢ are expected to attend all training, meetings and appointments assigned by the
Police Department. The Weed Elementary School with reimburse the Weed Police Dept.
the agreed hours for SRO specialized training. It is recognized that some non-SRO
specific training, meetings and appointments will conflict with officer availability at the
school during normal school hours. These conflicts will be minimized as much as
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possible, but the potential exists that such requirements will take precedence over school
presence. The officer shall strive to keep the school principal, or her representative

informed about his absences and/or activities as appropriate on a need to know basis;

+ are governed and covered by the current Collective Labor Agreement between

City of Weed and the Weed Police Officers Association;

¢ are considered by the City of Weed as “non-exempt” employees covered by the
Fair Labor Standards Act and subject to it and the Police Union Contract for compensation
and pay, Duty assignment in the summer months, when school is not in session, will be
under the direction of the Police Operations Commander. SRO’s may also be required to
work regular police duty assignments, at other times when school is not in session, when

so directed by the Police Operations Commander;

L 4 are police officers and naot school teachers, school administrators, nor school
counselors. The officers will assist teachers with classroom presentations on relative
topics when requested and able. They will also work with families, individual students and
other school staff members with counseling and guidance efforts when requested and
appropriate. We, the undersigned, encourage team work, partnerships, cooperation and
coordination between the officers, their supervisors and the school administrators and

their staff, as well as with the surrounding neighborhood;

¢ SROs, School Administration for the respective schools and the Chief of Police will
meet at the beginning of each school year to determine the goals and objectives of the
SRO for the respective school. An assessment mechanism will be developed jointly, in
an effort to determine the effectiveness of the SRO program.

Quarterly and year end meetings will be held to determine progress and to make
adjustments as needed.
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SELECTION AND FINANCIAL CONSIDERATION

Officers will be selected by means of a joint selection committee, comprised of one (1)
representatives from the Weed Elementary School District who will be appointed by the
Superintendent of Schools and one (1) representatives from the Weed Police Department
who will be appointed by the Chief of Police. The Selection Committee will make
recommendations to the Chief of Police. While he will duly consider the Committee's
recommendations, selection of each School Resource Officer is within the sole discretion
of the Chief of Police.

The District shall reimburse the Department in the sum of $48.67 per hour for each hour
of safety/truancy services completed that will be verified by both District and the
Department. The reimbursement shall not exceed a total of $35,100.00 or 720 hours
between the date this agreement is entered in to and June 17, 2020. The Department
will provide The District with a monthly invoice of SRO’s hours. Weed Elementary School
District will pay Weed Police Department for all costs agreed to in this MOU. The District

will reimburse for such costs within 45 days of receipt of invoice.

PROGRAM ASSESSMENT
The School Resource Officer Program will be assessed annually, and the evaluation will
be conducted jointly between the Weed Police Department and Weed Elementary School
District.
The following areas, at a minimum, will be used to evaluate the program:

#Success of established goals and objectives.

¢An internal survey of school administration, faculty and student council members,
primarily concerning perceptions of safety and security.

¢Traditional police-citizen contacts (citations, arrests, FIRs, etc.).
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¢Non-traditional police-citizen contacts (meetings attended, problem areas
addressed, student or family interviews, etc.).

¢Surrounding neighborhood feedback and reaction to police efforts to address issues

concerning the schools and students.

#Accomplishment of tasks agreed upon as part of any work plan written in conjunction
with the Principal.

Each officer's effectiveness in the program will be evaluated at the end of each school
term. The Principal will provide input into the evaluation. This may include a
recommendation to the Chief that the officer not be assigned to that school the following
year. The Chief will seriously consider the evaluation and the input of the Superintendent
when assigning an officer to a building and will make a good faith effort to address any
concerns raised. Ultimately, however, the final decision on which officer will be assigned

as a school resource officer is within the sole discretion of the Police Chief.

EFFECTIVE DATE

This Memorandum of Understanding is effective August 1, 2019 and shall remain in effect
through June 17, 2020 unless renewed by agreement of both parties or terminated as
provided herein.

TERMINATION OF AGREEMENT
Either party may terminate this agreement upon sixty (60) days written notice to the other
party.

MODIFICATION; ENTIRE AGREEMENT OF PARTIES EXPRESSED
No modification of this Agreement shall be valid or binding unless the modification is in
writing, duly dated and signed by both parties.
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Executed this 20th day of June 2019.

WEED ELEMENTA ;Y SCHOOL DISTRICT

By: (’L/g (LA ALY /L(:j,)
SUPERINTENDENT '

WEED POLI EEPARTMENT
By:

CHIEF OF PO{_ICE
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members 0

Subject: Board Agenda Item # 5.15. Share MOU for Music Teacher Services

Enclosure: MOU

Fiscal Impact: None
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WEED UNION ELEMENTARY SCHOOL DISTRICT

575 White Avenue
Superintendent/Principal Weed, CA 96094 Board Members
Alisa Cummings Phone: 530-938-2715 Michael Carpine
Fax: 530-938-2973 John Gaustad
www.weedelementaryschool.com Deborah Goltz
District Office Phone 530-938-6103 Byron Mathes

Debbie Moser

MEMORANDUM OF UNDERSTANDING
BETWEEN
WEED UNION ELEMENTARY SCHOOL DISTRICT
AND
SISKIYOU UNION HIGH SCHOOL DISTRICT

THIS MEMORANDUM OF UNDERSTANDING sets forth the agreement between the Weed Union
Elementary School District (WUESD) and the Siskiyou Union High School District (District), for Music
Teacher services for the 2618-2819 school year with the following specifics:

AOQ -2 =D

1 Length of Agreement: August 21, 2019, through June 5, 2020..
2. The Weed Union Elementary School District agrees to:

a. Provide a maximum of 4.5 hours of direct music instruction and 1.5 hours of prep per week for
the Music Teacher’s services.

b. Provide a substitute teacher on the occasions WUESD and the District are both in session and
the music teacher requires approved time off. WUESD will not provide a substitute teacher on
the days only the District is in session.

c. Invoice the District upon completion of services for the Music Teacher services by June 7,
2018.

3. The District agrees to:

a. Provide appropriate instructional materials and support.
b. Provide a substitute teacher for the following dates:
1. February 17 - 21, 2020
2. April 13 - 17, 2020
3. Any Military leave dates exclusive to the District
c. Provide employment for approximately 16% of total annual contracted hours;
d. Pay WUESD the total maximum amount of $11,698.00, for the Music Teacher’s services as
described above upon receipt of invoice and prior to June 30th.

Signed and dated by Authorized Representatives:

o 4 . ! =/ ; f 1)
e, Lumpengo 5/13/2019
Alisa Cummings, Superintendent Date

Weed Union Elementary School District

= B 3.9

Mike Matheson, Superintendent Date
Siskiyou Union High School District- Weed High School

O\ -0 - O -2 00) - \E00 -1 000 ~ T - DOy )
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August 8, 2019
Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 6.1. Approve Declaration of Need for Fully Qualified
Educators

Background Information: This is an annually required item.

Enclosure: CTC - Declaration of need for fully qualified educators
Fiscal Impact: None

Superintendent’s Recommendation: Approve
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State of California ) ele.d
Commission on Teacher Credentialing Website: www.ctc.ca.gov
= Certification Division

%070 2 1900 Capitol Avenue

T Sacramento, CA 95811-4213

DECLARATION OF NEED FOR FULLY QUALIFIED EDUCATORS

Original Declaration of Need for year: 2019-2020
Revised Declaration of Need for year:

FOR SERVICE IN A SCHOOL DISTRICT
Name of District: YV€€d Union Elementary School District CDS Code: / 0482

Name of County: SI1SKiyou County CDS Code: 47

By submitting this annual declaration, the district is certifying the following:
e A diligent search, as defined below, to recruit a fully prepared teacher for the assignment(s) was made

e If a suitable fully prepared teacher is not available to the school district, the district will make a reasonable effort
to recruit based on the priority stated below

The governing board of the school district specified above adopted a declaration at a regularly scheduled public meeting
held on 08 /08 /2019 certifying that there is an insufficient number of certificated persons who meet the district's
specified employment criteria for the position(s) listed on the attached form. The attached form was part of the agenda,
and the declaration did NOT appear as part of a consent calendar.

» Enclose a copy of the board agenda item
With my signature below, I verify that the item was acted upon favorably by the board. The declaration shall remain in

force until June 30, 2020

Submitted by (Superintendent, Board Secretary, or Designee):

Alisa Cummings Superintendent
Name Signature Title

530-938-2973 530-938-2715 08/08/2019
Fax Number Telephone Number Date

575 White Avenue- Weed, CA 96094

Mailing Address
wesprincipal@weedelem.k12.ca.us

EMail Address

FOR SERVICE IN A COUNTY OFFICE OF EDUCATION, STATE AGENCY OR NONPUBLIC SCHOOL OR AGENCY

Name of County County CDS Code
Name of State Agency

Name of NPS/NPA County of Location
"CL-500 12/2016 Page 1 of 3
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The Superintendent of the County Office of Education or the Director of the State Agency or the Director of the NPS/NPA
specified above adopted a declaration on / / , at least 72 hours following his or her public announcement that

such a declaration would be made, certifying that there is an insufficient number of certificated persons who meet the
county's, agency's or school's specified employment criteria for the position(s) listed on the attached form.

The declaration shall remain in force until June 30,

» Enclose a copy of the public announcement
Submitted by Superintendent, Director, or Designee:

Name Signature Title

Fax Number Telephone Number Date

Mailing Address

EMail Address

» This declaration must be on file with the Commission on Teacher Credentialing before any emergency permits will be
issued for service with the employing agency

AREAS OF ANTICIPATED NEED FOR FULLY QUALIFIED EDUCATORS

Based on the previous year's actual needs and projections of enrollment, please indicate the number of emergency permits
the employing agency estimates it will need in each of the identified areas during the valid period of this Declaration of
Need for Fully Qualified Educators. This declaration shall be valid only for the type(s) and subjects(s) identified below.

This declaration must be revised by the employing agency when the total number of emergency permits applied for exceeds
the estimate by ten percent. Board approval is required for a revision.
Type of Emergency Permit Estimated Number Needed

CLAD/English Learner Authorization (applicant already 2
holds teaching credential)

Bilingual Authorization (applicant already holds teaching
credential)

List target language(s) for bilingual authorization:

Resource Specialist

Teacher Librarian Services

LIMITED ASSIGNMENT PERMITS
Limited Assignment Permits may only be issued to applicants holding a valid California teaching credential based on a
baccalaureate degree and a professional preparation program including student teaching.

Based on the previous year’s actual needs and projections of enrollment, please indicate the number of Limited
Assignment Permits the employing agency estimates it will need in the following areas:

CL-500 12/2016 Page 2 of 3
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TYPE OF LIMITED ASSIGNMENT PERMIT ESTIMATED NUMBER NEEDED

Multiple Subject 1

Single Subject

Special Education

TOTAL 1

EFFORTS TO RECRUIT CERTIFIED PERSONNEL

The employing agency declares that it has implemented in policy and practices a process for conducting a diligent search
that includes, but is not limited to, distributing job announcements, contacting college and university placement centers,
advertising in local newspapers, exploring incentives included in the Teaching as a Priority Block Grant (refer to
www.cde.ca.gov for details), participating in state and regional recruitment centers and participating in job fairs in
California.

If a suitable fully prepared teacher is not available to the school district, the district made reasonable efforts to recruit an
individual for the assignment, in the following order:

e A candidate who qualifies and agrees to participate in an approved internship program in the region of the school
district

e An individual who is scheduled to complete initial preparation requirements within six months

EFFORTS TO CERTIFY, ASSIGN, AND DEVELOP FULLY QUALIFIED PERSONNEL
Has your agency established a District Intern program? Yes I:l No

If no, explain.

Does your agency participate in a Commission-approved Yes D No
college or university internship program?

If yes, how many interns do you expect to have this year?

If yes, list each college or university with which you participate in an internship program.

If no, explain why you do not participate in an internship program.

CL-500 12/2016 Page 3 of 3
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August 8, 2019

Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item #7.0 Reports through 9.0 Adjournment Reports

7.1.
7.2.
7.3.
7.4.

Chief Business Officer
Certificated Staff
Classified Staff

Superintendent/Principal Cummings

8.0 Board Comments

9.0  Adjournment

Time:
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