WEED UNION ELEMENTARY SCHOOL DISTRICT

575 White Avenue

Superintendent/Principal Weed, CA 96094 Board Members
Alisa Cummings Phone: 530-938-6103 Michael Carpine
Fax: 530-938-2973 John Gaustad

www.weedelemenlaryschool.com Deborah Goltz

Byron Mathes

Weed Union Elementary School District
Governing Board: Regular Meeting
November 15,2016; 7:00 PM
Weed Elementary School Library
Agenda and Order of Business

Closed Session Agenda 6:00 PM

1.1.  Members of the public have the opportunity to address the Board concerning the
following Closed Session Agenda Items.
1.2.  The Board will adjoin to address the following items in Closed Session:
12.1.  Conference with Labor Negotiator (GC 54957.6): Certificated, Classified,
and Unrepresented Bargaining Units: Alisa Cummings

Public Agenda 7:00 PM
Welcome/Roll Call/Pledge

2.1.  Disclosure of action in Closed Session, if any

2.1.1.  November 15, 2016, Regular Board Meeting
2.2.  Board Recognition of Students and Staff

2.2.1.  Student of the Month

Public Comment: At this time we would like to invite and welcome persons wishing to
address the Board on any item except personnel. In the interest of order and time,
presentations from the public are limited to 3 minutes per person, per topic (limit of 20
minutes per topic)

3.1. Items on the Agenda

3.2.  Items not on the Agenda

Consent Agenda

4.1. Approve Minutes of the October 19, 2016 Regular Board Mecting

42. Approve Fund Transfers and Warrants: $27,928.09 + $8,196.65 = 36,124.74

43. Approve BP 3320 and AR 3320 Business and Non- instructional Operations

4.4. Approve BP 0520.2, BP 0520.3 and AR 0520.2 Title 1 Program [mprovement
Schools: Philosophy, Goals, Objectives and Comprehensive Plans

4.5.  Approve BP 6179 Instruction: Supplemental Instruction

4.6.  Approve Personnel Action Report

6-8
9-21
22-29
30-38

39-41
42



Discussion Items

5.1. BP and AR 5145.3 Nondiscrimination/Harassment-Students
52. BP and AR 5145.7 Sexual Harassment-Students

Action Items

6.1.  Approve December 14th as the Board’s Organizational Meeting
6.2.  Approve Appointment of New Board Members in Lieu of Elections

Reports

7.1.  Certificated Staff

7.2.  Classified Staff

7.3.  Superintendent/Principal Cummings

Board Comments

Adjournment Time:

43 - 60
61-75
76
77
78



November 15,2016 Weed Union Elementary School District

To: Governing Board Members

1. Welcome/Roll Call/Pledge
1.1.  Disclosure of action in Closed Session, if any
1.1.1.  November 15, 2016, Regular Board Meeting
1.2.  Board Recognition of Students and Staff
1.2.1.  Student of the Month
1.3.  Election of Officers Pursuant to Board Bylaw 9100



November 15, 2016 Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 3.0 Public Comment: At this time we would like to invite
and welcome persons wishing to address the Board on any item on or not on the agenda
to do so. In the interest of time and order, presentations from the public are limited to 3
minutes per person, per topic. (Limit of 20 minutes per topic.)

Information Items

3.1 Items on the Agenda
3.2  Items not on the Agenda



November 15,2016 Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 4.0 Consent [tems

Consent Items

Rationale: These are routine agenda items or agenda items that have been previously
discussed. Any item may be removed to the action agenda item portion of the agenda by
a Board member request.

Fiscal Impact: Various
Enclosures: Various documents
Superintendent’s Recommendation: Approve



WEED UNION ELEMENTARY SCHOOL DISTRICT
Minutes of the Regular Meeting
October 19, 2016 — 7:00 p.m.
Weed Elementary School Library
575 White Avenue, Weed, CA 96094

DATE: October 19, 2016
PLACE: WES Board Room

Closed Session Agenda

Board President Goltz called the meeting to order at 6:00 PM. The Board convened in
closed session. The Board reconvened in open session at 7:00 PM.

Welcome/Roll Call/Pledge

Trustees Present: Carpine, Gaustad, Goltz, Mathes
Trustees Absent: None

2.1.  Disclosure of action in Closed Session, if any
2.1.1.  October 19, 2016, Regular Board Meeting- None
2.2.  Board Recognition of Students and Staff
2.2.1.  Student of the Month - Superintendent/Principal Cummings recognized the
students of the month for October.

Public Comment: At this time we would like to invite and welcome persons wishing to
address the Board on any item except personnel. In the interest of order and time,
presentations from the public are limited to 3 minutes per person, per topic (limit of 20
minutes per topic)

3.1. Items on the Agenda - None

3.2.  Items not on the Agenda — None

Consent Agenda

On a motion by Trustee Gaustad and second by Trustee Carpine, the Board voted to approve
the Consent Agenda as presented. Motion carried unanimously.

4.1. Approve Minutes of the September 27, 2016 Regular Board Meeting and October 5,
Special Board Meeting

4.2. Approve Fund Transfers and Warrants: 62,355.98 + 81,551.87 = 143,907.85

4.3. Approve Quarterly Report on Williams Uniform Complaints

4.4. Approve AR 4222 Teachers Aides/Paraprofessionals

4.5. Approve BP 4112.2 Certification

4.6. Approve BP 4113 Assignment



Minutes of Governing Board Meeting
October 19, 2016

Page 2

4.7.
4.8.
4.9.
4.10.

Approve BP 1312.3 and AR 1312.3 Uniform Complaint Procedure
Approve E1312.4 Williams Complaint Form

Approve 2016-2017 Certificated Staff Seniority/Credential List
Approve 2016-2017 Classified Staff Seniority List

Discussion Items

5.1.

5.2.

5.3.

5.4.

5.5.

LCAP - Superintendent/Principal Cummings gave a bi-monthly LCAP update. After
attending the workshop on Positive Behavior Intervention Support (PBIS) and
discussing expectations of student behavior with the staff, it was decided to follow
through with the program. In an effort to reward positive behavior, this year’s first Cub
Character event was an Ice Cream Social with 83% participation. Teachers will be
traveling to Vallejo on October 27" - 29'" for the CUE conference. Superintendent/
Principal Cummings would like it to be a goal to take all WES staff to conference in the
future.

CBEDS and Enrollment Projections - This is an annual report that predicts enrollment
trends based on current and prior year enrollment on CBEDS day, the first Wednesday
in October each year. Currently we have an average teacher/student ratio of 1:18.

BP 3320 and AR 3320 Business and Non-instructional Operations — Keenan has asked
that we update this policy and have it approved by December 2016.

BP 0520.2, BP 0520.3 and AR 0520.2 Title 1 Program Improvement Schools:
Philosophy, Goals, Objectives and Comprehensive Plans — This policy needs to be
updated to reflect the Every Student Succeeds Act.

BP 6179 Instruction: Supplemental Instruction - Policy updated to delete reference to the
requirement to provide supplemental educational services to eligible students from low-
income families in Title I schools identified for program improvement, as the
requirement was repealed by the Every Student Succeeds Act (ESSA) (P.L. 114-95), and
to add the requirement to provide alternative supports to eligible students in accordance
with the CDE's ESSA transition plan.

Action Items

6.1.

6.2.

6.3.

Approve Resolution 16-17-05 Adopting the “GANN” Limit — On a motion by Trustee
Gaustad and a second by Trustee Carpine the Board approved Resolution 16-17-05
Adopting the “GANN” Limit. Motion carried unanimously.

Approve 2015-2016 Unaudited Actuals and Related Budget Transfers - On a motion by
Trustee Gaustad and a second by Trustee Carpine the Board approved 2015-2016
Unaudited Actuals and Related Budget Transfers. Motion carried unanimously.
Approve Application for Exemption from the Required Expenditures for Classroom
Teachers’ Salaries - On a motion by Trustee Gaustad and a second by Trustee Carpine
the Board approved Application for Exemption from the Required Expenditures for
Classroom Teachers’ Salaries. Motion carried unanimously.



Minutes of Governing Board Meeting
October 19, 2016
Page 3

7. Reports

7.1.  Certificated Staff- Rachel Oates reported on the first successful month with
Kindergarten Community connections. She also reported that the kindergarteners will be
visiting the pumpkin patch on October 21*. Middle school teachers Brett Lynch and Ken
Lemos reported that they would like to revamp the way they do intervention, now that
they have a better understanding of the needs of the students.

7.2.  Classified Staff - None

7.3.  Superintendent/Principal Cummings — Reported on the following:

o Grant approved 10,000.00 matched

o CAASPP Scores-Solutions

e Benchmark Changes

« CUE

« Cub Character 83% for Ice Cream Sundae- next 4-8 will be for
Wizard of OZ COS Play

o Popcorn Fundraiser

o Parade on 10/31

e Cameras

« Staff badges

8. Board Comments — None

9. Adjournment - The meeting was adjourned at 7:47 PM.

Attest:

Deborah Goltz, Board President John Gaustad, Clerk



Rovrcn 1025

Siskiyou County Office of Education
Request for Warrant Processing

District # (O District Nme_lQePdUnion E\f’:‘(‘(\?ﬂ’(a\r\ﬁ o) Die%rﬁ'(-yk

Fund # | Fund Narne District Total Audited Total

01 General Fund 2\ ‘2(26. 54 :

11 Adult Education Fund

12 Child Development Fund

13 Cafetéria Fund Loloo?. . 55

14 - | Deferred Maintenance

15 Pupil Transportation Equip Fund

17 Special Reserve Fund Other Than Capital Outlay XXX | XXX
25 Capital Facilities (Developer Fees) Fund |

30 State School Building/Lease Purchase Fund

40 Special Reserve Capital Qutlay Projects o

ol Retiree Benefit Fund

Batch Total 27108 CH

By order of the governing board, the Siskiyou County Office of Education 1s authorized to draw
warrants to the claimants of said school district as per attached listing. -

Trustee Trustee

Trustee Trustee

Trustee Trustee

Trustee

District Superintendent MM

Board Approval Date_ _ Mail Hold

—For Siskiyou County Office of Education Use Only—

Audited By: ~ Audit Date:
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Poren s oy

Siskiyou County Office of Education
Request for Warrant Processing

District # (9 District Name[ 4 Jeech Lo F\awma% Sl Dit?;\ﬁ(‘;{—

Fund # | Fund Name District Total Audited Total

01 General Fund A\AW - Wwo
11 Adult Education Fund

12 Child Development Fund

13 Cafeteﬁa Fund

14~ - | Deferred Maintenance

15 Pupil Transportation Equip Fund

17 Special Reserve Fund Other Than Capital Outlay KGO | KK XXX
25 Capital Facilities (Developer Fees) Fund

30 State School Building/Lease Purchase Fund

40 Special Reserve Capital Outlay Projects ) .
71 Retiree Benefit Fund

Batch Total 3,\A0. wb

By order of the governing board, the Siskiyou County Office of Education 1s authorized to draw
warrants to the claimants of said school district as per attached listing.

Trustee Trustee

Trustee Trustee

Trustee ~ Trustee

Trustee ’

District Superintendent Md/ﬂ_/ &(/m M%

Board Approval Date Mail Hold o

-For Siskjyoa County Office of Education Use Only—

Audited By: -  AuditDate: =
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BP 3320
Business and Noninstructional Operations

Claim Presentation Requirements

Any and all claims for money or damages against the District must be presented to and acted upon in
accordance with Governing Board Policy 3320 and Administrative Regulation 3320 which have been
adopted by the Governing Board pursuant to Government Code Section 935. Compliance with these
District Claim Procedures is a prerequisite to any court action, including specifically those claims
excepted by Government Code Section 905, unless the claim is governed by statutes or regulations
which expressly free the claimant from the obligation to comply with this policy and the claims
procedures set forth in the Government Code.

Legal References
EDUCATION CODE
35200 Liability for debts and contracts

35202 Claims against districts; applicability of Government Code
CODE OF CIVIL PROCEDURE

340.1 Damages suffered as a result of childhood sexual abuse
GOVERNMENT CODE

800 Cost in civil actions
935 Authority to enact local claims procedure
810-996.6 Claims and actions against public entities

53051 Information filed with secretary of state and county clerk
PENAL CODE

72 Fraudulent claims
COURT DECISIONS

City of Stockton v. Superior Court (2007) 42 Cal.4th 730
Connelly v. County of Fresno (2006) 146 Cal.App.4th 29
CSEA v. South Orange Community College District (2004) 123 Cal.App.4th 574

CSEA v. Azusa Unified School District (1984) 152 Cal.App.3d 580
State of California v. Superior Court (Bodde) (2004) 32 Cal.4th 1234
Tapia v. County of San Bernardino (1994) 29 Cal.App.4th 375

Policy WEED UNION ELEMENTARY SCHOOL DISTRICT
Updated: November 15, 2016 Weed, California



CLAIM FOR INJURY, DAMAGE and/or INDEMNIT

Weed Union Elementary School District

1. Claims for death, injury to person, or to personal property must be presented to the WUESD ( not later than six (6) months after

the occurrence {Govt. Code, Section 911.2)

2. Claims for damages to real property or breach of contract must be presented to the WUESD not later than (1) year after the

occurrence (Govt. Code, Section 911.2)

3. Please carefully read the WUESD Board Policy 3320 and Administrative Regulation 3320 regarding the presentation of a claim.
DATE STAMP WHEN RECEIVED FROM CLAIMANT:

CLAIMANT INFORMATION:

Name of Claimant

Age

Date of
Birth

Claimant Social Security Number (if claim for bodily injury)

Does the Claimant have Medicare coverage?

Residence Address of Claimant

Name of Responsible Parent / Guardian

Name of Other Person for Legal Notification

Legal Mailing Address

Telephone Number(s)

ACCIDENT / LOSS INFORMATION (attach additional pages if necessary):

Date of Accident or Loss

| Time of Day

Location of Accident or Loss

Name(s) of person(s) causing
the accident or loss (if any)

HOW and under what circumstances
did damage or injury occur?

WHAT particular action by the Weed
Union Elementary School District or its
employees caused the alleged
damage or injury? (Include names of
employees, if known.)

AMOUNT CLAIMING (Include estimated amount of any prospective loss insofar as it may be known at the time of the presentation of this
claim, together with the basis of computation of the amount claimed; attach estimates or invoices, if possible. If amount claimed exceeds

$10,000, no dollar amount shall be stated.):

Type Dollar Amount Briefly Describe
Medical Expense $
Property Loss $
Other $
TOTAL CLAIM $

WITNESSES (include doctors & hospitals):

Name Address

Phone #

Notice: Section 72 of the California Penal Code provides that every person who, with intent to defraud, presents for
payment to any School District any false or fraudulent claim, is guilty of a felony punishable by fine and/or imprisonment.

Signature of Claimant or Representative

v and mail to Erik Knak, NCSIG Claims Administrator, Knak & Company, PO Box 990520, Redding, CA

NCSIG 5/2016

Date
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AR 3320
Business and Non-instructional Operations

Claim Presentation Requirements

California law requires that prior to filing a complaint against the Weed Union Elementary
School District or its employees, the claimant must present a claim under the California
Tort Claims Act. (Government Code 911 et seq.)

Time Limitations To Present Claim

1. Claims for money or damages relating to a cause of action for death or for injury to
person, personal property or growing crops shall be presented to the Governing Board no
later than six months after the accrual of the cause of action. (Government Code 905,
911.2)

28 Pursuant to Government Code 935, claims for money or damages that are listed as
exceptions in Government Code 905 shall be presented not later than six months after the
accrual of the cause of action. Such claims include:

(a) Claims under the Revenue and Taxation Code or other statute prescribing
procedures for the refund, rebate, exemption, cancellation, amendment, modification, or
adjustment of any tax, assessment, fee, or charge or any portion thereof, or of any
penalties, costs, or charges related thereto;

(b) Claims in connection with which the filing of a notice of lien, statement of
claim, or stop notice is required under any law relating to liens of mechanics, laborers, or
material men;

(©) Claims by public employees for fees, salaries, wages, mileage, or other
expenses and allowances;

(d) Claims for which the workers’ compensation authorized by
Division 4 (commencing with Section 3200) of the Labor Code is the exclusive
remedy;

(e) Applications or claims for any form of public assistance under the Welfare
and Institutions Code or other provisions of law relating to public assistance programs, and
claims for goods, services, provisions, or other assistance rendered for or on behalf of any
recipient of any form of public assistance;

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
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AR 3320
Business and Noninstructional Operations (continued)

(® Applications or claims for money or benefits under any public retirement
or pension system;

() Claims for principal or interest upon any bonds, notes, warrants, or
other evidences of indebtedness;

(h) Claims that relate to a special assessment constituting a specific lien against
the property assessed and that are payable from the proceeds of the assessment, by offset of a
claim for damages against it or by delivery of any warrant or bonds representing it;

)] Claims by the state or by a state department or agency or by another local
public entity or by a judicial branch entity;

)] Claims arising under any provision of the Unemployment Insurance Code,
including, but not limited to, claims for money or benefits, or for refunds or credits of
employer or worker contributions, penalties, or interest, or for refunds to workers of
deductions from wages in excess of the amount prescribed;

(k) Claims for the recovery of penalties or forfeitures made pursuant to
Article 1 (commencing with Section 1720) of Chapter 1 of Part 7 of Division 2 of the
Labor Code;

M Claims governed by the Pedestrian Mall Law of 1960 (Part 1 (commencing
with Section 11000) of Division 13 of the Streets and Highways Code);

(m)  Claims made pursuant to Section 340.1 of the Code of Civil Procedure for
the recovery of damages suffered as a result of childhood sexual abuse. This subdivision
shall apply only to claims arising out of conduct occurring on or after January 1, 2009;

(n) Claims made pursuant to Section 701.820 of the Code of Civil Procedure for
the recovery of money pursuant to Section 26680; and

(o) Claims made pursuant to Section 49013 of the Education Code for
reimbursement of pupil fees for participation in educational activities. (Government Code
905, 911.2, 935)

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
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AR 3320
Business and Noninstructional Qperations (continued)

3. Claims for money or damages as authorized in Government Code 905 and not included
in paragraph #1 or paragraph #2 above, including claims for damages to real property, shall be
presented not later than one year after the accrual of the cause of action. (Government Code
905, 911.2)

Claims against the District shall further be subject to the provisions of Government Code 945.4
relating to the prohibition of suits in the absence of the presentation of claims and action
thereon by the District.

Late Claims

Any person presenting a claim under item #1 or #2 above later than six months after the
accrual of the cause of action shall present, along with the claim, an application to file a late
claim. Such claim and application to file a late claim shall be filed not later than one year after
the accrual of the cause of action. (Government Code 911.4)

If a claim under item #l or #2 is filed late and is not accompanied by an application to file a
late claim, the Governing Board or Superintendent (collectively referred to as the “Board”)
shall, within 45 days, give written notice that the claim was not filed timely and that it is
being returned without further action.

The “Board” shall grant or deny the application to file a late claim within 45 days after it is
presented. This 45-day period may be extended by written agreement of the claimant and
the “Board” provided that such agreement is made before the expiration of the 45-day
period. (Government Code 911.6)

The “Board” shall grant the application to file a late claim under any one of the following
circumstances: (Government Code 911.6)

1. The failure to present the claim was through mistake, inadvertence, surprise or
excusable neglect and the district was not prejudiced in its defense of the claim by the failure
to present the claim within the time limit.

2. The person who sustained the alleged injury, damage or loss was a minor during all of
the time specified for presentation of the claim.

3. The person who sustained the alleged injury, damage or loss was physically or
mentally incapacitated during all of the time specified for presentation of the claim and the

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
Updated: November 15, 2016 Weed, California 26



AR 3320
Business and Noninstructional Operations (continued)

disability was the reason he/she failed to present the claim.

4. The person who sustained the alleged injury, damage or loss died before the expiration
of the time specified for the presentation of the claim.

If the application to present a late claim is denied, the claimant shall be given notice in the
form set forth in Government Code 911.3. (Government Code 911.3) If the “Board” does not
take action on the application to file a late claim within 45 days, the application shall be
deemed to have been denied on the 45th day unless such time period has been extended, in
which case it shall be denied on the last day of the period specified in the extension
agreement. (Government Code 911.6)

Delivery and Form of Claim

A claim, any amendment thereto, or an application for leave to present a late claim shall be
deemed presented when delivered to the office of the Superintendent or deposited in a post
office, subpost office, substation, or mail chute or other like facility maintained by the U.S.
Government in a sealed envelope properly addressed to the district office with postage paid.
(Government Code 915, 915.2)

Claims must be submitted on the district claim form. The “Board” may return a claim not
using the district’s claim form. (Government Code 910.4). The required Claim Form is
attached to this administrative regulation.

Notice of Claim Insufficiency
The Superintendent or designee shall review all claims for sufficiency of information.

If the claim is found insufficient or found not to satisfy the form requirements under
Government Code 910.4, the “Board” may, within 20 days of receipt of the claim, either
personally deliver or mail to the claimant, at the address stated in the claim form, a notice
stating with particularity the defects or omission in the claim. (Government Code 910.8, 915.4)

If such a notice is delivered or sent to the claimant, the “Board” shall not act upon the claim
until at least 15 days after such notice is given. (Government Code 910.8)

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
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AR 3320
Business and Noninstructional Operations (continued)

Amendments to Claim

Claims may be amended within the time limits provided under section entitled “Time
Limitations™ above or prior to final action by the “Board,” whichever is later, if the claim,
as amended, relates to the same transaction or occurrence which gave rise to the original
claim. (Government Code 910.6)

Action on Claim

Within 45 days after the presentation or amendment of a claim, the “Board” may take action
on the claim. This time limit may be extended by written agreement before the expiration of
the 45- day period or before legal action is commenced or barred by legal limitations.
(Government Code 912.4)

The “Board” may act on the claim in one of the following ways: (Government Code 912.6)
il If the “Board” finds that the claim is not a proper claim against the district or
its employees, the claim shall be rejected.

2 If the “Board” finds that the claim is a proper claim against the district and is
for an amount justly due, the claim shall be allowed.

8l If the “Board” finds that the claim is a proper claim against the district but is
for an amount greater than is justly due, the “Board” shall either reject the claim or allow it
in the amount justly due and reject it as to the balance.

4. If legal liability of the district or the amount justly due is disputed, the
“Board” may reject or compromise the claim.

If the “Board” allows the claim in whole or in part or compromises the claim and the
claimant accepts the amount allowed or offered to settle the claim, the “Board” may require
the claimant to accept it in settlement of the entire claim. (Government Code 912.6)

The Superintendent or designee shall transmit to the claimant written notice of action taken or
inaction which is deemed rejection. The notice shall be in the form set forth in Government
Code 913 and shall either be personally delivered or mailed to the address stated in the claim
form. (Government Code 913, 915.4)

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
Updated: November 15, 2016 Weed, California 28



AR 3320
Business and Noninstructional Operations (continued)

If no action is taken within the prescribed time limits, the claim shall be deemed to have been
rejected. (Government Code 912.4, 945.6)

All claimants are encouraged to promptly seek the advice of an attorney so as to protect
their legal rights with respect to any claim or potential claim.

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
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BP 0520.2
Philosophy, Goals, Objectives and Comprehensive Plans

The Governing Board is committed to enabling all district students to meet state academic
achievement standards and to narrowing the achievement gap among student groups. To that
end, the district shall provide support and assistance to increase student achievement in any
school that receives federal Title 1 funding and has been identified by the California Department
of Education as a program improvement (PI) school.

(cf. 6011 - Academic Standards)

(cf. 6162.5 - Student Assessment)

(cf. 6162.51 - State Academic Achievement Tests)
(cf. 6171 - Title I Programs)

The Superintendent or designee shall ensure that school improvement strategies developed for
any PI school are coordinated, aligned, and effectively implemented in accordance with
administrative regulation and the Board-approved school improvement plan.

(cf. 0420 - School Plans/Site Councils)

(cf. 0460 - Local Control and Accountability Plan)
(cf. 5116.1 - Intradistrict Open Enrollment)

(cf. 6179 - Supplemental Instruction)

As necessary, the Board shall determine corrective actions for schools in Year 3 of PI and/or
restructuring options for schools in Year 4 of PI or beyond.

Whenever a school is identified for Year 4 PI but is not identified as a "persistently lowest
achieving school" pursuant to Education Code 53201, the parents/guardians of students attending
that school may petition the Board to implement an intervention for the purpose of improving
academic achievement or student safety, provided that the state limit on the number of such
schools has not yet been reached. To be considered by the Board, the petition shall contain all
required content and signatures and specify one of four intervention models (i.e., turnaround
model, restart model, school closure, or transformation model) or an alternative governance
arrangement, as described in 5 CCR 4803-4807. The district shall implement the option
requested by the parents/guardians unless, at a regularly scheduled public hearing, the Board
makes a finding in writing stating the reason it cannot implement the recommended option and
instead designates one of the other options to be implemented. (Education Code 53300-53303; 5
CCR 4800-4808)

Program Evaluation

The Superintendent or designee shall develop an annual report card that includes the information
specified in 20 USC 6311 for each district school and for the district as a whole. The required
information may be incorporated into each school's school accountability report card. (20 USC
6311)

Policy WEED UNION ELEMENTARY SCHOOL DISTRICT
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BP 0520.2
Philosophy, Goals, Objectives and Comprehensive Plans (continued)

(cf. 0510 - School Accountability Report Card)
(cf. 6190 - Evaluation of the Instructional Program)

The report card shall be concise, presented in an understandable and uniform format and, to the
extent practicable, in a language that parents/guardians can understand. It shall be made
accessible to the public on the district's web site. (20 USC 6311)

(cf. 1113 - District and School Web Sites)

As necessary based on the results of this evaluation, the Board may require the Superintendent or
designee to review and revise any of the school's reform plans, including the school's Single Plan
for Student Achievement, allocate additional resources toward the implementation of the plan,
and/or require more frequent monitoring of the school's progress in order to raise student
achievement.

Legal Reference:

EDUCATION CODE

35256 School accountability report card

53200-53203 Persistently lowest achieving schools

53300-53303 Parent Empowerment Act

64000 Categorical programs included in consolidated application
64001 Single school plan for student achievement, consolidated application programs
CODE OF REGULATIONS, TITLE 5

11992-11994 Persistently dangerous schools, definition
4800-4808 Parent Empowerment petitions

UNITED STATES CODE, TITLE 20

1232g Family Educational Rights and Privacy Act

6301 Title I program purpose

6311 State plan; state and local educational agency report cards
6312 Local educational agency plan

6313 Eligibility of schools and school attendance areas; funding allocation
7912 Persistently dangerous schools

UNITED STATES CODE, TITLE 29

794 Section 504 of the Rehabilitation Act

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy
200.49-200.51 State responsibilities

200.52-200.53 District improvement

Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Every Student Succeeds Act 2016-17 School Year Transition Plan, April 2016
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BP 0520.2
Philosophy, Goals, Objectives and Comprehensive Plans (continued)

FEDERAL REGISTER

Final Rule and Supplementary Information, October 29, 2008. Vol. 73, No. 210, pages
64436-64513

U.S. DEPARTMENT OF EDUCATION PUBLICATIONS

Transitioning to the Every Student Succeeds Act (ESSA): Frequently Asked Questions, rev. May
4,2016

WEB SITES

CSBA: http://www.csba.org

California Department of Education, Program Improvement:
http://www.cde.ca.gov/ta/ac/ti/programimprov.asp

U.S. Department of Education: http://www.ed.gov

(7/04 3/09) 7/16
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BP 0520.3
Philosophy, Goals, Objectives and Comprehensive Plans

The Governing Board desires to continuously improve educational programs and district
operations to enable all students to achieve proficiency. The Superintendent or designee shall
ensure the implementation and coordination of all district improvement plans and shall annually
report to the Board regarding the district's performance in making progress toward student
achievement standards.

(cf. 0460 - Local Control and Accountability Plan)
(cf. 0500 - Accountability)

(cf. 0520.2 - Title I Program Improvement Schools)
(cf. 6011 - Academic Standards)

(cf. 6162.51 - State Academic Achievement Tests)

The district shall implement all actions required for Title I program improvement (PI) as required
by law and the California Department of Education (CDE).

The development of district improvement strategies shall be based upon the results of a
self-assessment conducted with state program assessment tools that identify specific problems
contributing to low student achievement.

Each year that the district is in PI status, it shall:

1. Review the Title I local educational agency (LEA) plan and, as needed, revise the plan.
Revisions may be made in an addendum to the existing plan. The revised LEA plan or plan
addendum shall be approved by the Board and electronically submitted to the CDE.

(cf. 6171 - Title I Programs)

2. Reserve and spend at least 10 percent of its Title I, Part A allocation to provide
high-quality professional development for instructional staff

(cf. 4131 - Staff Development)
(cf. 4331 - Staff Development)

In addition, during Year 3 of PI or beyond, the Board shall cooperate with the Superintendent of
Public Instruction and the State Board of Education (SBE) in the identification and
implementation of appropriate corrective actions. As applicable, the district shall implement the
recommendations of the district assistance and intervention team (DAIT) that has been assigned
to assist the district pursuant to Education Code 52055.57.

The Superintendent or designee shall submit to the CDE an annual report regarding the district's
evidence of progress, including a summary description of the district's progress toward

Policy WEED UNION ELEMENTARY SCHOOL DISTRICT
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BP 0520.3
Philosophy, Goals, Objectives and Comprehensive Plans (continued)

implementing the strategies in the LEA plan, an analysis of the district's progress toward student
achievement goals in the LEA plan based on state or local assessment data, and documentation

that the Board has been notified of the report.

In the event that the district is required to appear before the SBE within Year 3 of PI to review
the district's progress, the Superintendent or designee, the DAIT, and/or the County
Superintendent of Schools shall provide testimony and written data sufficient for the SBE to
determine whether an alternative corrective action is needed. (Education Code 52055.57)

Legal Reference:

EDUCATION CODE

52055.57-52055.59 Districts identified or at risk of identification for program improvement
52059 Statewide system of school support

UNITED STATES CODE, TITLE 20

6301 Title I program purpose

6311 State plan

6312 Local educational agency plan

6321 Fiscal responsibilities

Management Resources:

CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS

Every Student Succeeds Act 2016-17 School Year Transition Plan, April 2016

Local Educational Agency Program Improvement Plan Addendum Template, rev. April 2016
WEB SITES

CSBA: http://www.csba.org

California Department of Education, Program Improvement:
http://www.cde.ca.gov/ta/ac/ti/programimprov.asp

U.S. Department of Education: http://www.ed.gov

(11/05 11/08) 7/16
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AR 0520.2
Philosophy, Goals, Objectives and Comprehensive Plans

Year | Program Improvement

For any district school in its first year of program improvement (PI), the Superintendent or

designee shall implement a school improvement plan that was approved by the Governing Board.

(cf. 6171 - Title | Programs)

The Superintendent or designee shall ensure that the school receives technical assistance from
the district, California Department of Education (CDE), an institution of higher education, a
private organization, an educational service agency, or another entity with experience in helping
schools improve academic achievement, including assistance in:

ik, Analyzing data from state assessments and other examples of student work to identify
and address problems in instruction and/or problems in implementing Title I requirements
pertaining to parent involvement, professional development, or school and district
responsibilities identified in the school plan

2. Identifying and implementing professional development, instructional strategies, and
methods of instruction that are derived from scientifically based research and that have proven
effective in addressing the specific instructional issues that caused the school to be identified for
PI

3. Analyzing and revising the school's budget so that the school's resources are more
effectively allocated to the activities most likely to increase student achievement and remove the
school from PI status

(cf. 3100 - Budget)
Year 2 Program Improvement

For any district school in its second year of PI, the Superintendent or designee shall continue to
implement the school improvement plan and to provide for technical assistance in accordance
with the section "Year 1 Program Improvement" above.

In addition, the Superintendent or designee shall arrange for the provision of alternative supports
to eligible students from low-income families, as described below in the section "Alternative
Supports.”

Year 3 Program Improvement: Corrective Action

After the second full school year after identification for PI, the Superintendent or designee shall
continue to implement all elements of Year 1 and Year 2 PI specified above, as well as the
corrective action(s) determined by the Board, which may include:

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
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AR 0520.2
Philosophy, Goals, Objectives and Comprehensive Plans (continued)

1. Replacing school staff relevant to the failure

(cf. 4113 - Assignment)
(cf. 4114 - Transfers)
(cf. 4314 - Transfers)

2 Implementing a new curriculum and related professional development

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(ct. 4331 - Staff Development)
(cf. 6141 - Curriculum Development and Evaluation)

Bl Significantly decreasing management authority at the school level
4. Appointing an outside expert to advise the school
52 Extending the school year or school day for the school

(cf. 6111 - School Calendar)
(ct. 6112 - School Day)

6. Restructuring the internal organization of the school
Year 4 Program Improvement and Beyond: Restructuring
For any school in Year 4 of PI or beyond, the Superintendent or designee shall continue to

implement all elements of Year 1 and Year 2 PI specified above, as well as one of the following
options for alternative governance and restructuring, as determined by the Board:

Iy Reopening the school as a charter school
2. Replacing all or most of the school staff relevant to the failure
3. Entering into a contract with an entity with a demonstrated record of effectiveness to

operate the school
4. Turning the operation of the school over to the CDE

5. Instituting any other major restructuring of the school's governance arrangements that
makes fundamental reforms

Regulation WEED UNION ELEMENTARY SCHOOL DISTRICT
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AR 0520.2
Philosophy, Goals, Objectives and Comprehensive Plans (continued)

Alternative Supports

In any school identified for Year 2 PI or beyond, eligible students from low-income families
shall be offered district-selected alternative supports designed to improve their academic
achievement. Alternative supports may include, but are not limited to, any of the following:

1. Academic support offered during school hours, before school, after school, during
intercession, and/or during summer learning programs

(cf. 5148.2 - Before/After School Programs)
(cf. 6176 - Weekend/Saturday Classes)

(cf. 6177 - Summer Learning Programs)

(cf. 6179 - Supplemental Instruction)

2 Small group instruction and/or pull-out interventions offered during the regular school
day
3. Interventions offered during After School Education and Safety or 21st Century

Community Learning Center programs

4. High quality academic tutoring

5% Provision of supplemental materials that support alternative support services

6. Provision of a crisis, intervention, and/or academic counselor to meet with eligible
students

fa Services and programs that remove barriers to promote academic achievement of eligible
students

The types of alternative supports and the criteria used to identify eligible students may be
included in the district's local control and accountability plan and shall be consistent and aligned
with local priorities.

(cf. 0460 - Local Control and Accountability Plan)

If the district contracts with outside entities or community partners to provide alternative
supports to eligible students, the Superintendent or designee shall ensure that no electronic
device or other items of value are given, retained, or used as an incentive or achievement award
and that funds are expended only on direct services to eligible students.

The district shall set aside a reasonable amount of Title I, Part A funds for alternative supports.
Whenever the district does not have sufficient funds to serve all eligible students, it may give
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AR 0520.2
Philosophy, Goals, Objectives and Comprehensive Plans (continued)

priority to the lowest achieving PI schools or the lowest achieving eligible students attending a

PI school. The Superintendent or designee may identify the lowest achieving eligible students
based on assessment scores, grades, teacher evaluations, or another locally defined measure.

(3/09 8/13) 7/16
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BP 6179
Instruction

The Governing Board recognizes that high-quality supplemental instruction can motivate and
support students to attain grade-level academic standards, overcome academic deficiencies,
and/or acquire critical skills. The district shall offer programs of direct, systematic, and intensive
supplemental instruction to meet student needs. Supplemental instruction shall be offered in
accordance with law and may be used to assist the district in meeting its goals for student
achievement.

(cf. 0460 - Local Control and Accountability Plan)

(cf. 5113.1 - Chronic Absence and Truancy)

(cf. 5147 - Dropout Prevention)

(cf. 6011 - Academic Standards)

(cf. 6146.1 - High School Graduation Requirements)

(cf. 6146.5 - Elementary/Middle School Graduation Requirements)
(cf. 6164.5 - Student Success Teams)

Supplemental instruction may be offered during and outside the regular school day, including
during the summer, before school, after school, on Saturday, and/or during intersessions. When
supplemental instruction is offered during the regular school day, it shall not supplant the
student's instruction in the core curriculum areas or physical education.

(cf. 5148.2 - Before/After School Programs)
(cf. 6111 - School Calendar)

(cf. 6112 - School Day)

(cf. 6142.7 - Physical Education and Activity)
(cf. 6176 - Weekend/Saturday Classes)

(cf. 6177 - Summer Learning Programs)

As appropriate, supplemental instruction may be provided through a classroom setting,
individual or small group instruction, technology-based instruction, and/or an arrangement with a
community or other external service provider.

(cf. 1020 - Youth Services)
When determined to be necessary by the principal or designee, a student may be required to

participate in supplemental instruction outside the regular school day. In such cases, written
parent/guardian consent shall be obtained for the student's participation.

Supplemental instruction shall be offered to students in grades 2-9 who have been retained or
recommended for retention at their current grade level. (Education Code 37252.2, 48070.5)
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BP 6179
Instruction (continued)

(cf. 5123 - Promotion/Acceleration/Retention)

The district shall offer alternative supports designed to increase the academic achievement of
socioeconomically disadvantaged students attending schools identified by the California
Department of Education for program improvement for two or more consecutive years.

(cf. 0520.2 - Title I Program Improvement Schools)
(cf. 0520.3 - Title I Program Improvement Districts)

In addition, supplemental instruction may be offered to:

1. Students who are identified as being at risk for retention based on state assessment
results, grades, or other indicators

(cf. 5121 - Grades/Evaluation of Student Achievement)
(cf. 6162.51 - State Academic Achievement Tests)

2 Students who demonstrate academic deficiencies that may jeopardize their attainment of
academic standards

(cf. 6142.6 - Visual and Performing Arts Education)
(cf. 6142.7 - Physical Education and Activity)

(ctf. 6142.91 - Reading/Language Arts Instruction)
(cf. 6142.92 - Mathematics Instruction)

(cf. 6142.93 - Science Instruction)

(cf. 6142.94 - History-Social Science Instruction)

3. High school students who need support to successfully complete courses required for
graduation

Legal Reference:

EDUCATION CODE

37200-37202 School calendar

37223 Weekend classes

37252-37254.1 Supplemental instruction, summer school
42238.01-42238.07 Local control funding formula
46100 Length of school day

48070-48070.5 Promotion and retention

48200 Compulsory education

48985 Translation of notices

51210-51212 Courses of study, elementary schools

Policy WEED UNION ELEMENTARY SCHOOL DISTRICT
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51220-51228 Courses of study, secondary schools
52060-52077 Local control and accountability plan

BP 6179

Instruction (continued)
60603 Definitions, core curriculum areas
60640-60649 California Assessment of Student Performance and Progress
60850-60859 High school exit examination, especially:
60851.5 Suspension of high school exit examination
CODE OF REGULATIONS, TITLE 5
11470-11472 Summer school
Management Resources:
CALIFORNIA DEPARTMENT OF EDUCATION PUBLICATIONS
Every Student Succeeds Act 2016-17 School Year Transition Plan, April 2016
WEB SITES
CSBA: http://www.csba.org
California Department of Education: http://www.cde.ca.gov
U.S. Department of Education: http://www.ed.gov

(12/13 12/15) 7/16
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WEED UNION ELEMENTARY SCHOOL DISTRICT
PERSONNEL ACTION REPORT
November 15, 2016

| Ken Lemos- Intramurals Basketball Coach

Board Approved: 11/15/2016
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November 15,2016 Weed Union Elementary School District

Subject: Board Agenda Item 5.1 BP and AR 5145.3 Nondiscrimination/Harassment-Students

Discussion

Mandated policy revised to clarify (1) that the policy is applicable to off-campus conduct that
may have a continuing impact on a student at school, and (2) that the district must investigate
all allegations of discrimination of which it has notice, regardless of whether a formal written
complaint is filed, and must take action to address any effect of discrimination found.
Mandated administrative regulation updated to ensure consistency of reporting procedure
with formal complaint process in the UCP and to clarify various provisions in the section on
"Transgender and Gender-Nonconforming Students."

Enclosure: Marked Up Policy

Fiscal Impact: None
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CSBA Sample
Board Policy

Nondiscrimination/Harassment

BP 5145.3
Students

**¥Note: The following mandited policy reflects various provisions of state and federal law
which prohibit discrimination afainst students in educational programs and activities based on

" certain actual or perceived chara}teristics of an individual, including Education Code 220, which
prohibits discrimination based on ¥ace, nationality, ethnicity, gender, gender identity, gender
expression, sex, sexual orientation, Yeligion, or any other characteristic contained in the
definition of hate crimes in Penal CoNe 422.55; Title VI (42 USC 2000d-2000e-17), which
prohibits discrimination based on raceNgolor, or national origin; Title IX (20 USC 1681-1688),
which prohibits discrimination based on\gex, gender, gender identity, pregnancy, and parental
status; the Age Discrimination Act of 1978 (42 USC 6101-6107), which prohibits discrimination
based on age; and Title II (20 USC 12101-19213) and Section 504 (29 USC 794), which prohibit
discrimination based on disability. Educatioy Code 260 gives the Governing Board primary
responsibility for ensuring that district progran) and activities are free from discrimination based
on age or any of these characteristics. See also BP 0410 - Nondiscrimination in District
Programs and Activities.***

**+*¥Note: Moreover, this sample Board policy and the accompanying administrative regulation
reflect the statutory right of a transgipder student to participaté in sex-segregated educational

. programs and use facilities consistent\yith his/her gender identity as specified in Education Code
221.5, best practices based on existing Nate and federal law, and regulatory agency guidance
such as the May 2016 Dear Colleague LeNer: Transgender Students jointly issued by the U.S.
Department of Justice's Civil Rights Divisidg and U.S. Department of Education's Office for
Civil Rights (OCR). Though OCR's enforcemynt of the May 2016 Dear Colleague Letter has
been enjoined by a federal court, many of the respmmended practices have already been adopted
by California school districts to reflect state law piQtecting the rights of transgender students.
Districts with questions about the rights of transgendsr and gender-nonconforming students
should consult legal counsel as appropriate. For more ihformation on the rights of transgender
students, see CSBA's policy brief Providing a Safe, Nondiscriminatory School Environment for
Transgender and Gender-Nonconforming Students and its Final Guidance Regarding
Transgender Students, Privacy, and Facilities.***

***Note: Education Code 234.
any school activity related to scho

nandates that districts adopt policy prohibiting, at school or in
attendance or under the authority of the district,
discrimination, including discriminatery harassment, intimidation, and bullying, based on the

" foregoing characteristics. The Califortig Department of Education (CDE), through its Federal
Program Monitoring process, reviews disticts' uniform complaint procedures (UCP) and other
anti-discrimination policies and practices to ®qsure compliance with these requirements. In
addition, OCR is responsible for the administrative enforcement of federal laws and regulations
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prohibiting discripination on the basis of race, color, national origin, sex, disability, and age in
programs and actiwies that receive federal financial assistance from the department, and
requires the adoptionqf nondiscrimination policies and complaint procedures.***

***Note: CSBA staff rggeived feedback and comment from representatives of CDE and OCR
regarding this policy and\he accompanying regulation as they relate to the UCP requirements.
As a result, the sample polidy and regulation have been drafted to go beyond the minimal
requirements under California®y UCP laws and regulations in an attempt to address issues and
concerns raised by CDE and OCR. While CDE and OCR have not approved or signed off on
them, CSBA believes that the additignal details provided herein may help school districts and
county offices of education during anyx¢ompliance check by CDE or in the event that a CDE or
OCR investigation occurs.***

The Governing Board desires to provide a safe school environment that allows all students equal
access and opportunities in the district's academic, extracurricular, and other educational support
programs, services, and activities. The Board prohibits, at any district school or school activity,
unlawful discrimination, including discriminatory harassment, intimidation, and bullying,
targeted at any student by anyone, based on the student's actual or perceived race, color,
ancestry, national origin, nationality, ethnicity, ethnic group identification, age, religion, marital
or parental status, physical or mental disability, sex, sexual orientation, gender, gender identity,
or gender expression or association with a person or group with one or more of these actual or
perceived characteristics. ;

***Note: Education Code 234.1 prohibits unlawful discrimination in school-related activities
and when it affects school attendance. However, OCR has clarified in several publications that
conduct that occurs off campus may have an adverse effect on a student at school (i.e., create a
"hostile environment" for the student). When that happens, the district has an obligation to
investigate and to take steps to protect the student.***

This policy shall apply to all acts related to school activity or to school attendance occurring
within a district school, and to acts which occur off campus or outside of school-related or
school-sponsored activities but which may have an impact or create a hostile environment at
school.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.9 - Hate-Motivated Behavior)

(cf. 5146 - Married/Pregnant/Parenting Students)

(cf. 6164.6 - Identification and Education Under Section 504)

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may
result from physical, verbal, nonverbal, or written conduct based on any of the categories listed
above. Unlawful discrimination also includes the creation of a hostile environment through
prohibited conduct that is so severe, persistent, or pervasive that it affects a student's ability to
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participate in or benefit from an educational program or activity; creates an intimidating,
threatening, hostile, or offensive educational environment; has the effect of substantially or

. unreasonably interfering with a student's academic performance; or otherwise adversely affects a

student's educational opportunities.

***Note: In addition to the type
conduct also includes different tre
opportunities to participate in schoc
educational benefits or services. See
Activities. ***

of prohibited student conduct described below, prohibited
tment of students with respect to the provision of

rograms or activities or the provision or receipt of

P 0410 - Nondiscrimination in District Programs And

Unlawful discrimination also includes disparate treatment of students based on one of the
categories above with respect to the provision of opportunities to participate in school programs
or activities or the provision or receipt of educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or
participates in the reporting of unlawful discrimination, files or participates in the filing of a
complaint, or investigates or participates in the investigation of a complaint or report alleging
unlawful discrimination. Retaliation complaints shall be investigated and resolved in the same
manner as a discrimination complaint.

***Note: Pursuarny to Education Code 234.1 and 34 CFR 106.8, a district is required to adopt
and publicize its noniscrimination policies to the school community. The following paragraph
may be modified to reflect district practice.***

***Note: In adc
identifies training\of the school community as one of the key measures for minimizing
discriminatory and Rarassing behavior in school. See the accompanying administrative
regulation for specifi measures to prevent discrimination and facilitate students' access to the
educational program.*X*

The Superintendent or designee shall facilitate students' access to the educational program by
publicizing the district's nondiscrimination policy and related complaint procedures to students,

. parents/guardians, and employees. He/she shall provide training and information on the scope

Wew

and use of the policy and complaint procedures and take other measures designed to increase the
school community's understanding of the requirements of law related to discrimination. The
Superintendent or designee shall regularly review the implementation of the district's
nondiscrimination policies and practices and, as necessary, shall take action to remove any
identified barrier to student access to or participation in the district's educational program.
He/she shall report his/her findings and recommendations to the Board after each review.

(cf. 1312.3 - Uniform Complaint Procedures)
(cf. 1330 - Use of Facilities)

(cf. 4131 - Staff Development)

(cf. 4231 - Staff Development)

(ct. 4331 - Staff Development)

ion, in its October 2010 Dear Colleague Letter: Harassment and Bullying, OCR
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(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)
(cf. 6164.2 - Guidance/Counseling Services)

Regardless of whether a complainant complies with the writing, timeline, and/or other formal
filing requirements, all complaints alleging unlawful discrimination, including discriminatory
harassment, intimidation, or bullying, shall be investigated and prompt action taken to stop the
discrimination, prevent recurrence, and address any continuing effect on students.

***Note: Policies related to discNmination must be consistent with the First Amendment right
to free speech. Education Code 48850 prohibits a district from subjecting a high school student
to disciplinary sanctions solely on the\pasis of speech or other communication that would be
constitutionally protected if engaged in‘\gutside of campus. However, Education Code 48950
also specifies that the law does not prohiljt discipline for harassment, threats, or intimidation
unless constitutionally protected. Whethex such speech might be entitled to constitutional
protection would be determined on a case-b}-case basis, with consideration for the specific
words used and the circumstances involved. The district should consult legal counsel as
necessary.*¥**

Students who engage in unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, in violation of law, Board policy, or administrative
regulation shall be subject to appropriate consequence or discipline, which may include
suspension or expulsion when the behavior is severe or pervasive as defined in Education Code
48900.4. Any employee who permits or engages in prohibited discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to disciplinary
action, up to and including dismissal.

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4119.21/4219.21/4319.21 - Professional Standards)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 5145.2 - Freedom of Speech/Expression)

Record-Keeping
The Superintendent or designee shall maintain a record of all reported cases of unlawful
discrimination, including discriminatory harassment, intimidation, or bullying, to enable the

district to monitor, address, and prevent repetitive prohibited behavior in district schools.

(cf. 3580 - District Records)

Legal Reference:
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EDUCATION CODE
200-262.4 Prohibition of discrimination
48900.3 Suspension or expulsion for act of hate violence
48900.4 Suspension or expulsion for threats or harassment
48904 Liability of parent/guardian for willful student misconduct
48907 Student exercise of free expression
48950 Freedom of speech
' 48985 Translation of notices
49020-49023 Athletic programs
51500 Prohibited instruction or activity
51501 Prohibited means of instruction
60044 Prohibited instructional materials
CIVIL CODE
1714.1 Liability of parents/guardians for willful misconduct of minor
PENAL CODE
422.55 Definition of hate crime
422.6 Crimes, harassment
CODE OF REGULATIONS, TITLE 5
432 Student record
4600-4687 Uniform complaint procedures
4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20
. 1681-1688 Title IX of the Education Amendments of 1972
12101-12213 Title II equal opportunity for individuals with disabilities
UNITED STATES CODE, TITLE 29
794 Section 504 of Rehabilitation Act of 1973
UNITED STATES CODE, TITLE 42
2000d-2000e-17 Title VI and Title VII Civil Rights Act of 1964, as amended
2000h-2-2000h-6 Title IX of the Civil Rights Act of 1964
6101-6107 Age Discrimination Act of 1975
CODE OF FEDERAL REGULATIONS, TITLE 28
35.107 Nondiscrimination on basis of disability; complaints
CODE OF FEDERAL REGULATIONS, TITLE 34
99.31 Disclosure of personally identifiable information
100.3 Prohibition of discrimination on basis of race, color or national origin
104.7 Designation of responsible employee for Section 504
106.8 Designation of responsible employee for Title IX
106.9 Notification of nondiscrimination on basis of sex
" COURT DECISIONS
Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003) 324 F.3d 1130

Management Resources:

CSBA PUBLICATIONS

Providing a Safe, Nondiscriminatory School Environment for Transgender and
Gender-Nonconforming Students, Policy Brief, February 2014

(3fof Zlw) Tz i
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Final Guidance Regarding Transgender Students, Privacy, and Facilities, March 2014

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

FIRST AMENDMENT CENTER PUBLICATIONS

Public Schools and Sexual Orientation: A First Amendment Framework for Finding Common
Ground, 2006

NATIONAL SCHOOL BOARDS ASSOCIATION PUBLICATIONS

Dealing with Legal Matters Surrounding Students' Sexual Orientation and Gender Identity, 2004
U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Transgender Students, May 2016

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
Dear Colleague Letter: Title IX Coordinators, April 2015

Dear Colleague Letter: Harassment and Bullying, October 2010

Notice of Non-Discrimination, January 1999

WEB SITES

CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

California Safe Schools Coalition: http://www.casafeschools.org

First Amendment Center: http://www.firstamendmentcenter.org

National School Boards Association: http://www.nsba.org

U.S. Department of Education, Office for Civil Rights: http://www.ed.gov/about/offices/list/ocr

(/14 10/14) 9/16
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ol
CSBA Sample W

Administrative Regulation
Nondiscrimination/Harassment

AR 5145.3
Students

***Note: The following mandated\administrative regulation provides measures that may be

. implemented by a district to comply With state and federal laws and regulations prohibiting, at
school or in school-sponsored or schodl-related activities, unlawful discrimination, including
discriminatory harassment, intimidation\and bullying, of any student based on his/her actual or
perceived race, color, ancestry, national oNgin, ethnic group identification, age, religion, marital
or parental status, pregnancy, physical or meégtal disability, sex, sexual orientation, gender,
gender identity, or gender expression, or any other legally protected category or association with
a person or group with one or more of these actual or perceived characteristics. Federal and state
law also prohibit retaliation against those who engage in activity to protect civil rights. ***

***Note: 5 CCR 4621 mandates e district to identify in its policies and procedures the
person(s), position(s), or unit(s) resgonsible for ensuring compliance with applicable state and
federal laws and regulations governing educational programs, including the receiving and
investigating of complaints alleging umawful discrimination, including discriminatory
harassment, intimidation, retaliation, or bullying. In addition, 34 CFR 106.8 and other federal
regulations mandate districts that receive fyderal financial assistance to adopt procedures for the
"prompt and equitable" resolution of student\ynd employee discrimination complaints, including
* the designation of one or more responsible empjoyees to ensure district compliance with federal
laws and regulations governing the district's educational programs.***

***Note: During the Federal Program Monitoring process, California Department of Education
(CDE) staff will check to ensure thgt the district's procedures list the specific title(s) of the
employee(s) responsible for investigh{ing complaints. The U.S. Department of Education's
Office for Civil Rights (OCR) is the aggncy responsible for the administrative enforcement of
federal antidiscrimination laws and regulgtions in programs and activities that receive federal
financial assistance from the department. Y reviewing a district's discrimination policies and
procedures, OCR will examine whether the district has identified the employee(s) responsible for
coordinating compliance with federal civil righty laws, including the investigation of
complaints. ***

***Note: The following paragraphs identify the\employee(s) designated to coordinate the
district's efforts to comply with state and federal &jvil rights laws (e.g. Title IX and Section 504
_ coordinators), including the investigation and resolNtion of discrimination complaints under AR
1312.3 - Uniform Complaint Procedures. Note also\that a district may designate more than one
employee to coordinate compliance and/or receive and\{nvestigate complaints, although each
employee designated as a coordinator/compliance officenmust be properly trained.***
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The district designates the individual(s) identified below as the employee(s) responsible for
coordinating the district's efforts to comply with applicable state and federal civil rights laws,
including Title IX of the Education Amendments of 1972, Section 504 of the Rehabilitation Act

of 1973, Title II of the Americans with Disabilities Act, and the Age Discrimination Act of 1975, ‘

and to answer inquiries regarding the district's nondiscrimination policies. The individual(s) shall
also serve as the compliance officer(s) specified in AR 1312.3 - Uniform Complaint Procedures
as the responsible employee to handle complaints alleging unlawful discrimination targeting a
student, including discriminatory harassment, intimidation, or bullying, based on the student's
actual or perceived race, color, ancestry, national origin, nationality, ethnicity, ethnic group
identification, age, religion, marital or parental status, pregnancy, physical or mental disability,
sex, sexual orientation, gender, gender identity, gender expression, or any other legally protected
status or association with a person or group with one or more of these actual or perceived
characteristics. The coordinator/compliance officer(s) may be contacted at: (Education Code
234.1; S CCR 4621)

(title or position)

(aiddress) s

(telephone number)

(email)

(cf. 1312.1 - Complaints Concerning District Employees)
(cf. 1312.3 - Uniform Complaint Procedures)

Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation,
retaliation, and bullying, of students at district schools or in school activities and to ensure equal

access of all students to the educational program, the Superintendent or designee shall implement '

the following measures:

y to monitor district compliance with legal requirements
{ducation Code 234.1, CDE is required to ensure that the
s in all schools, offices, staff lounges, and student

***Note: As part of its responsibi
concerning discrimination pursuant to
district posts its nondiscrimination polici
government meeting rooms.***

**+*Note: [n addition, federal regulations énforced by OCR require the district to notify students,
parents/guardians, and employees of its polictes prohibiting discrimination on the basis of sex
(34 CFR 106.8), disability (34 CFR 104.7 and 28,CFR 35.107), and age (34 CFR 110.25) and of
related complaint procedures. In its April 2015 I.)\(-,Hr Colleague Letter: Title IX Coordinators,
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OCR recommends that districts publicize their nondiscrimination notices and the full contact
+ information for their compliance officer(s) by posting them at prominent locations on school
web sites and making them available through social media.***

***Note: Item #1 below may be revised to specify the means by which the district publicizes its
nondiscrimination policies and complaint procedures.***

1. Publicize the district's nondiscrimination policy and related complaint procedures,
including the coordinator/compliance officer's contact information, to students,
parents/guardians, employees, volunteers, and the general public, posting them on the district's
web site and other prominent locations and providing easy access to them through
district-supported social media, when available.

' (cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

. 2 Provide to students a handbook that contains age-appropriate information that clearly
describes the district's nondiscrimination policy, procedures for filing a complaint, and resources
available to students who feel that they have been the victim of any such behavior. (Education
Code 234.1)

***Note: In its October 2010 Qear Colleague Letter: Harassment and Bullying, OCR identifies
training of the school community\as one of the key measures for minimizing discriminatory and
harassing behavior in school. See\also CSBA's policy brief Providing a Safe,
Nondiscriminatory School Environment for Transgender and Gender-Nonconforming Students.
Item #3 below may be modified to refldet district practice. ***

ey Annually notify all students and parents/guardians of the district's nondiscrimination
policy, including its responsibility to provide a safe, nondiscriminatory school environment for
all students, including transgender and gender-nonconforming students. The notice shall inform
students and parents/guardians that they may request to meet with the compliance officer to
determine how best to accommodate or resolve concerns that may arise from the district's

' implementation of its nondiscrimination policies. The notice shall also inform all students and
parents/guardians that, to the extent possible, the district will address any individual student's
interests and concerns in private.

(cf. 5145.6 - Parental Notifications)

***Note: Both federal and state laws contyin requirements for translation of certain information
and documents. Title VI of the Civil Righis Act of 1964 requires school districts to ensure
meaningful access to their programs and actiyities by persons with limited English proficiency.
OCR has interpreted this to require that, whengver information is provided to parents/guardians,
districts must notify limited-English-proficient\(LEP) parents/guardians in a language other than
English in order to be adequate. OCR enforces this requirement consistent with the Department
of Justice's 2002 Guidance to Federal Financial Axgistance Recipients Regarding Title VI
Prohibition Against National Origin Discrimination ¥\ ffecting Limited English Proficient
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Persons. Under the Guidance, a recipient of federal funds has an obligation to provide language
assistance to LEP individuals based on balancing four factors: (1) the number or proportion of
LEP individuals likely to encounter the program, (2) the frequency with which LEP individuals
come in contact with the program, (3) the nature and importance of the services provided by the
program, and (4) the resources available to the recipient. State law is more specific than federal
law: Education Code 48985 requires translation of certain information and documents if 15
percent or more of students enrolled in the school speak a single primary language other than
English.***

4. The Superintendent or designee shall ensure that students and parents/guardians,
including those with limited English proficiency, are notified of how to access the relevant
information provided in the district's nondiscrimination policy and related complaint procedures,
notices, and forms in a language they can understand.

If 15 percent or more of students enrolled in a particular district school speak a single
primary language other than English, the district's policy, regulation, forms, and notices
concerning nondiscrimination shall be translated into that language in accordance with Education
Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all
relevant information for parents/guardians with limited English proficiency.

3l Provide to students, employees, volunteers, and parents/guardians age-appropriate
training and information regarding the district's nondiscrimination policy; what constitutes
prohibited discrimination, including discriminatory harassment, intimidation, retaliation, or
bullying; how and to whom a report of an incident should be made; and how to guard against
segregating or stereotyping students when providing instruction, guidance, supervision, or other
services to them. Such training and information shall include details of guidelines the district
may use to provide a discrimination-free environment for all district students, including
transgender and gender-nonconforming students.

(cf. 1240 - Volunteer Assistance)
(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

*#*Note: Item #6 below is required pursuant to Kducation Code 234.1 and recommended as a
best practice by OCR.***

6. At the beginning of each school year, inform school employees that any employee who
witnesses any act of unlawful discrimination, including discriminatory harassment, intimidation,
or bullying, against a student is required to intervene if it is safe to do so. (Education Code
234.1)

***Note: Item #7 below may be revised to reff¢ct district practice. In some situations, the
district may need to provide assistance to a student to protect him/her from harassment or
bullying. Each situation will need to be analyzed toxdetermine the most appropriate course of
action to meet the needs of the student, based on the cirsumstances involved. ***
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7. At the beginning of each school year, inform each principal or designee of the district's
responsibility to provide appropriate assistance or resources to protect students' privacy rights
and ensure their safety from threatened or potentially discriminatory behavior.

Enforcement of District Policy

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the following:

I. Removing vulgar or offending graffiti
(cf. 5131.5 - Vandalism and Graffiti)

2% Providing training to students, staff, and parents/guardians about how to recognize
unlawful discrimination, how to report it or file a complaint, and how to respond

32 Disseminating and/or summarizing the district's policy and regulation regarding unlawful
discrimination
4. Consistent with the laws regarding the confidentiality of student and personnel records,

communicating the school's response to students, parents/guardians, and the community

(cf. 4112.6/4212.6/4312.6 - Personnel Files)
(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

S Taking appropriate disciplinary action against students, employees, and anyone
determined to have engaged in wrongdoing in violation of district policy, including any student
who is found to have filed a complaint of discrimination that he/she knew was not true

(cf. 4118 - Suspension/Disciplinary Action)

(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

(cf. 5144 - Discipline)

(cf. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))
(cf. 6159.4 - Behavioral Interventions for Special Education Students)

Process for Initiating and Responding to Complaints

***Note: Educatlon Code 234.1 requires that districts adopt a process for receiving and
investigating complaynts of unlawful discrimination, including discriminatory harassment,
intimidation, retaliatioy, and bullying. Such a process, which is required to be consistent with
the uniform complaint pxocedures specified in 5 CCR 4600-4687, must include (1) a requirement
that school personnel whd\witness an act take immediate steps to intervene when safe to do so,
(2) a timeline for investiga%\\% and resolving complaints, (3) an appeal process, and (4)
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translation of forms when rejuired by Education Code 48985. In addition, federal regulations
require districts to adopt procégures providing for the prompt and equitable resolution of
complaints of discrimination on\he basis of sex (34 CFR 106.8), disability (34 CFR 104.7 and
28 CFR 35.107), and age (34 CFI\110.25).***

***Note: OCR guidance on federal civil rights requirements notes that districts may have a
responsibility to respond to notice’f discrimination whether or not a formal complaint is filed.

In addition, in its April 2011 Dear Cglleague Letter: Sexual Violence, OCR cautions that districts

may have an obligation to respond to tQtice of sexual harassment of students which occurs off
school grounds or outside school-sponsored or school-related programs or activities, since the
sexual harassment may still create a hostile’gnvironment at school. This principle would also
apply to harassment on other bases, such as raxg, gender, or disability. ***

Any student who feels that he/she has been subjected to unlawful discrimination described above
or in district policy is strongly encouraged to immediately contact the compliance officer,
principal, or any other staff member. In addition, any student who observes any such incident is
strongly encouraged to report the incident to the compliance officer or principal, whether or not
the alleged victim files a complaint.

Any school employee who observes an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, or to whom such an incident is
reported shall report the incident to the compliance officer or principal within a school day,
whether or not the alleged victim files a complaint.

Any school employee who witnesses an incident of unlawful discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall immediately intervene to
stop the incident when it is safe to do so. (Education Code 234.1)

**#*Note: Though a fodwal complaint must be in writing pursuant to 5 CCR 4600, the district's
obligation to provide a saf&gchool environment for its students overrides the need to comply
with formalities. Thus, onceMhe district receives notice of an incident, whether verbally or in
writing, it is good practice to be}in the investigation of the report and to take steps to stop any
prohibited conduct and address an}heffect on students. The following paragraph reflects such
practice and is consistent with OCR ree,

When a verbal report of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, is made to or received by the principal or compliance
officer, he/she shall make a note of the report and encourage the student or parent/guardian to
file the complaint in writing, pursuant to the provisions in AR 1312.3 - Uniform Complaint
Procedures. Once notified verbally or in writing, the principal or compliance officer shall begin
the investigation and shall implement immediate measures necessary to stop the discrimination
and ensure that all students have access to the educational program and a safe school
environment. Any interim measures adopted to address unlawful discrimination shall, to the
extent possible, not disadvantage the complainant or a student who is the victim of the alleged
unlawful discrimination.
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Any report or complaint alleging unlawful discrimination by the principal, compliance officer, or
any other person to whom a report would ordinarily be made or complaint filed shall instead be
made to or filed with the Superintendent or designee who shall determine how the complaint will
be investigated.

(cf. 5141.4 - Child Abuse Prevention and Reporting)
Transgender and Gender-Nonconforming Students

**Note: The following section may be modified to reflect district practice. Pursuant to
cation Code 221.5, a district is required to permit a student to use facilities and participate in
segregated school programs and activities consistent with the student's gender identity,
regardless of the gender listed on his/her educational records. The following guidelines are

" designeN to implement Education Code 221.5, other existing state and federal laws that prohibit
discriminition and regulatory agency guidance such as the May 2016 Dear Colleague Letter:
Transgendex Students jointly issued by the Civil Rights Division of the U.S. Department of
Justice (DOJNand OCR. According to the jointly issued Dear Colleague Letter, a school's Title
IX obligation thensure nondiscrimination on the basis of sex requires it to provide transgender
students equal acdess to educational programs and activities, even in circumstances in which
other students, parents/guardians, or community members raise objections or concerns. In
addition, in May 2016, the U.S. Department of Education's Office of Elementary and Secondary
Education published EXymples of Policies and Emerging Practices for Supporting Transgender
Students as a resource to yomplement the jointly issued Dear Colleague Letter. Though OCR's
enforcement of the May 20N 6 Dear Colleague Letter has been enjoined by a federal court, many
of the recommended practicey have already been adopted by California school districts to teflect
state law protecting the rights of transgender students. The guidelines address certain issues and
circumstances that may arise in tglation to the needs of transgender and gender-nonconforming
students, and are by no means exhiustive. Consequently, each instance or situation should be

. addressed based on its particular cirumstances to ensure that the safety, privacy, and other
concerns of all students involved are appropriately addressed. For more information on the rights
of transgender students, see CSBA's poligy brief Providing a Safe, Nondiscriminatory School
Environment for Transgender and Gender¥Nonconforming Students and its Final Guidance
Regarding Transgender Students, Privacy, and Facilities.***

Gender identity of a student means the student's gender-related identity, appearance, or behavior
as determined from the student's internal sense of his/her gender, whether or not that
gender-related identity, appearance, or behavior is different from that traditionally associated
with the student's physiology or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior, whether
stereotypically associated with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and identifying as
the sex assigned to the student at birth to living and identifying as the sex that corresponds to the
" student's gender identity.
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Gender-nonconforming student means a student whose gender expression differs from
stereotypical expectations.

Transgender student means a student whose gender identity is different from the gender he/she
was assigned at birth.

Regardless of whether they are sexual in nature, acts of verbal, nonverbal, or physical
aggression, intimidation, or hostility that are based on sex, gender identity, or gender expression,
or that have the purpose or effect of producing a negative impact on the student's academic
performance or of creating an intimidating, hostile, or offensive educational environment are
prohibited. Examples of types of conduct which are prohibited in the district and which may
constitute gender-based harassment include, but are not limited to:

1. Refusing to address a student by a name and the pronouns consistent with his/her gender
identity
2. Disciplining or disparaging a student or excluding him/her from participating in activities

for behavior or appearance that is consistent with his/her gender identity or that does not
conform to stereotypical notions of masculinity or femininity, as applicable

3. Blocking a student's entry to the bathroom that corresponds to his/her gender identity

4. Taunting a student because he/she participates in an athletic activity more typically
favored by a student of the other sex

5. Revealing a student's transgender status to individuals who do not have a legitimate need
for the information, without the student's consent

6. Use of gender-specific slurs

7. Physical assault of a student motivated by hostility toward him/her because of his/her
gender, gender identity, or gender expression ,

«

The district's uniform complaint procedures (AR 1312.3) shall be used to report and resolve
complaints alleging discrimination against transgender and gender-nonconforming students.

Examples of bases for complaints include, but are not limited to, the above list, as well as
improper rejection by the district of a student's asserted gender identity, denial of access to
facilities that correspond with a student's gender identity, improper disclosure of a student's
transgender status, discriminatory enforcement of a dress code, and other instances of
gender-based harassment.

To ensure that transgender and gender-nonconforming students are afforded the same rights,

benefits, and protections provided to all students by law and Board policy, the district shall
address each situation on a case-by-case basis, in accordance with the following guidelines:
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***Note: Timelines included in iteNgs #1-2 below may be modified to reflect district
practice. ***

1. Right to privacy: A student's transgender or gender-nonconforming status is his/her
private information and the district shall only disclose the information to others with the student's
prior written consent, except when the disclosure is otherwise required by law or when the
district has compelling evidence that disclosure is necessary to preserve the student's physical or
mental well-being. In any case, the district shall only allow disclosure of a student's personally
identifiable information to employees with a legitimate educational interest as determined by the
district pursuant to 34 CFR 99.31. Any district employee to whom a student's transgender or
gender-nonconforming status is disclosed shall keep the student's information confidential. When
disclosure of a student's gender identity is made to a district employee by a student, the employee
shall seek the student's permission to notify the compliance officer. If the student refuses to
give permission, the employee shall keep the student's information confidential, unless he/she is
required to disclose or report the student's information pursuant to this procedure, and shall
inform the student that honoring the student's request may limit the district's ability to meet the
student's needs related to his/her status as a transgender or gender-nonconforming student. If the
student permits the employee to notify the compliance officer, the employee shall do so within

, three school days.

As appropriate given the student's need for support, the compliance officer may discuss
with the student any need to disclose the student's transgender or gender-nonconformity status or
gender identity or gender expression to his/her parents/guardians and/or others, including other
students, teacher(s), or other adults on campus. The district shall offer support services, such as
counseling, to students who wish to inform their parents/guardians of their status and desire
assistance in doing so.

(cf. 1340 - Access to District Records)
(cf. 3580 - District Records)

***Note: Inthe May 2016 Dear Qplleague Letter, DOJ and OCR noted that there is no medical
diagnosis or treatment requirement that students must meet as a prerequisite to being treated
consistent with their gender identity. *X}

ol Determining a Student's Gender Identity: The compliance officer shall accept the
student's assertion of his/her gender identity and begin to treat the student consistent with his/her
gender identity unless district personnel present a credible and supportable basis for believing
that the student's assertion is for an improper purpose.

En Addressing a Student's Transition Needs: The compliance officer shall arrange a meeting
with the student and, if appropriate, his/her parents/guardians to identify and develop strategies
for ensuring that the student's access to education programs and activities is maintained. The
meeting shall discuss the transgender or gender-nonconforming student's rights and how those
rights may affect and be affected by the rights of other students and shall address specific
subjects related to the student's access to facilities and to academic or educational support
programs, services, or activities, including, but not limited to, sports and other competitive
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endeavors. In addition, the compliance officer shall identify specific school site employee(s) to
whom the student may report any problem related to his/her status as a transgender or
gender-nonconforming individual, so that prompt action could be taken to address it.
Alternatively, if appropriate and desired by the student, the school may form a support team for
the student that will meet periodically to assess whether the arrangements for the student are
meeting his/her educational needs and providing equal access to programs and activities, educate
appropriate staff about the student's transition, and serve as a resource to the student to better
protect the student from gender-based discrimination.

4. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district
maintains sex-segregated facilities, such as restrooms and locker rooms, or offers sex-segregated
programs and activities, such as physical education classes, intermural sports, and interscholastic
athletic programs, students shall be permitted to access facilities and participate in programs and
activities consistent with their gender identity. To address any student's privacy concerns in
using sex-segregated facilities, the district shall offer available options such as a gender-neutral
or single-use restroom or changing area, a bathroom stall with a door, an area in the locker room
separated by a curtain or screen, access to a staff member's office, or use of the locker room
before or after the other students. However, the district shall not require a student to utilize these
options because he/she is transgender or gender-nonconforming. In addition, a student shall be
permitted to participate in accordance with his/her gender identity in other circumstances where
students are separated by gender, such as for class discussions, yearbook pictures, and field trips.
A student's right to participate in a sex-segregated activity in accordance with his/her gender
identity shall not render invalid or inapplicable any other eligibility rule established for
participation in the activity.

(cf. 6145 - Extracurricular and Cocurricular Activities)
(cf. 6145.2 - Athletic Competition)

(cf. 6153 - School-Sponsored Trips)

(cf. 7110 - Facilities Master Plan)

***Note: 5 CCR 432 requires the legal name, sex, date of birth, etc., of a student to be
maintained as part of the student's "mandatory permagent student records” but does not prohibit
keeping of other records, such as a student's preferred Mume, as part of the student's "permitted
student records." ***

Sl. Student Records: A student's legal name or gender as entered on the mandatory student
record required pursuant to 5 CCR 432 shall only be changed pursuant to a court order.
However, at the written request of a student or, if appropriate, his/her parents/guardians, the
district shall use the student's preferred name and pronouns consistent with his/her gender
identity on all other district-related documents. Such preferred name may be added to the
student's record and official documents as permitted by law.

(cf. 5125 - Student Records)
(cf. 5125.1 - Release of Directory Information)

6. Names and Pronouns: If a student so chooses, district personnel shall be required to
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address the student by a name and the pronouns consistent with his/her gender identity, without
the necessity of a court order or a change to his/her official district record. However,
inadvertent slips or honest mistakes by district personnel in the use of the student's name and/or
consistent pronouns shall not constitute a violation of this administrative regulation or the
accompanying district policy.

7. Uniforms/Dress Code: A student has the right to dress in a manner consistent with
his/her gender identity, subject to any dress code adopted on a school site.

(cf. 5132 - Dress Code)

(/14 10/14) 9/16
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November 15. 2016 Weed Union Elementary School District

Subject: Board Agenda Item # 5.2 BP and AR 5145.7 Sexual Harassment-Students

Discussion

Mandated policy revised to clarify that the district must investigate every allegation of sexual
harassment of which it has notice, whether or not a formal written complaint is filed, and,
when needed, must take interim measures to ensure safety of any student complainant or
victim of sexual harassment. Mandated administrative regulation revised to recommend how
the district may address a report of off-campus sexually harassing conduct.

Enclosure: Marked Up Policy

Fiscal Impact: None
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CSBA Sample
Board Policy

Sexual Harassment

BP 5145.7
" Students

***Note: Education Cogde 231.5 mandates the district to have written policies on sexual
harassment. The following policy addresses harassment by and of students in the school
setting. ***

*+*¥Note: Title IX of the Education Amendments of 1972 (20 USC 1681-1688) prohibits
discrimination based on sex by rsgipients of federal financial assistance. School districts are
responsible under Title IX and the ¥¢ggulations for the issuance of a policy against sex
discrimination (34 CFR 106.8). Sexu%] harassment is a form of sex discrimination under Title IX
and can deny or limit a student's abilityNo participate in or receive education benefits, services,
or opportunities on the basis of that student's sex.***

***Note: A district can beMyeld liable for civil damages for the sexual harassment of students

. pursuant to Title IX and/or Bducation Code 220, if the district is found to have been "deliberately
indifferent” in its response to kkown sexual harassment. In Davis v. Monroe County Board of
Education, the U.S. Supreme Codyt held that a district would be deliberately indifferent if (1) the
harasser and the context in which the sexual harassment occurred were within the district's
control; (2) the harassment was so se¥ere, pervasive, and objectively offensive that it deprived a
student of access to educational opportunjties or benefits provided by the district; (3) the district
had actual knowledge of the harassment; ahq (4) the district's conduct was unreasonable
considering the surrounding circumstances. This standard was applied by an appellate court in
Donovan v. Poway Unified School District basethon Education Code 220.%**

**#*Note: In addition to filing a pridate civil lawsuit, an alleged victim of sexual harassment may
file a complaint with the California Dgpartment of Education (CDE) and/or the U.S. Department
of Education's Office for Civil Rights {QCR), the federal agency responsible for administrative
enforcement of federal laws and regulatiyns that prohibit discrimination in programs and
activities that receive federal financial assigtance from the U.S. Department of Education. OCR
applies a different standard than the "delibetgte indifference" standard when addressing

" complaints against a district. Under OCR's egforcement standards, a district may be held to be
in violation when a student is subjected to hara¥sing conduct by another student, an employee, or
a third party, and (1) the district knows or should\know about the harassment, (2) the harassment
is sufficiently serious as to create a hostile educatiogal environment for the student, and (3) the
district failed to take appropriate responsive actions.\ In other words, while a district is not
responsible for the conduct of the other student or the third party, it may be liable for failing to
respond adequately once it has notice. However, if a stddent is sexually harassed by an
employee who was acting in the context of his/her job responsibilities, the district may be in
violation of Title IX whether or not it has notice. *** \1
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***Note: In April 2011, OCRNssued its Dear Colleague Letter: Sexual Violence to supplement
its January 2001 Revised Sexual, Harassment Guidance on federal Title [X requirements as they
pertain to sexual harassment. In\the letter, OCR clarifies that sexual violence, including rape,
sexual assault, sexual battery, and S¢xual coercion, is a form of sexual harassment that must be
addressed by districts using the samé\procedures used to address other forms of sexual
harassment, such as unwelconge sexual advances. ***

***Note: CSBA staff met with r
accompanying regulation as they rédate to the uniform complaint procedure (UCP) requirements.
As a result, the sample policy and regylation have been drafted to go beyond the minimal
requirements under California's UCP lays and regulations in an attempt to address issues and
concerns raised by CDE and OCR. Whie CDE and OCR have not approved or signed off on
them, CSBA believes that the additional defails provided herein may help school districts and
county offices of education during any compliance check by CDE or in the event that a CDE or
OCR investigation occurs.***

The Governing Board is committed to maintaining a safe school environment that is free from
harassment and discrimination. The Board prohibits, at school or at school-sponsored or
school-related activities, sexual harassment targeted at any student by anyone. The Board also
prohibits retaliatory behavior or action against any person who reports, files a complaint or
testifies about, or otherwise supports a complainant in alleging sexual harassment.

***Note: OC
Letter: Sexual

's January 2001 Revised Sexual Harassment Guidance and 2011 Dear Colleague
(olence note that, regardless of whether a harassed student, his/her
parent/guardian, 0 a third party files a complaint under the district procedures or otherwise
requests action on the student's behalf, a school that knows, or reasonably should know, about
possible harassment myst promptly take action to determine what occurred and then take
appropriate steps to-resdve the situation. Even where a parent/guardian or student does not
wish to disclose the studehy's identity, there are steps a school can take to limit the effects of
alleged harassment and prewgnt its recurrence without initiating formal action. Such steps may
include limited investigative axtivities and actions to protect the complainant and the school
community and prevent recurrenge while keeping the identity of the complainant confidential.
These actions may include providig services to the complainant, such as counseling services;
providing increased monitoring, supgrvision, or security at locations or activities where the
misconduct occurred; providing trainihg and education materials for students and employees; or
changing and publicizing the school's policies on sexual violence. OCR has indicated that the
principles in its Revised Sexual Harassmeh{ Guidance also apply to harassment based on race,
color, national origin, disability, or age.***

o note that a referral to law enforcement does not relieve a school
) %k %k

***Note: It is also importan
district of its responsibility to ihyestigate the complaint as a matter of sex discrimination.

The district strongly encourages a&\sludem who feels that he/she is being or has been sexually
harassed on school grounds or at a school-sponsored or school-related activity by another student
or an adult who has experienced off-campus sexual harassment that has a continuing effect on

resentatives from CDE and OCR to discuss this policy and the ‘
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campus to immediately contact his/her teacher, the principal, or any other available school
employee. Any employee who receives a report or observes an incident of sexual harassment
shall notify the principal or a district compliance officer. Once notified, the principal or
compliance officer shall take the steps to investigate and address the allegation, as specified in
the accompanying administrative regulation.

(cf. 0410 - Nondiscrimination in District Programs and Activities)
(cf. 1312.1 - Complaints Concerning District Employees)

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

. (cf. 5141.4 - Child Abuse Prevention and Reporting)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

e 12950.1 requires any district with 50 or more employees to
provide two hours of sexual Ryrassment training and education to supervisory employees once
every two years. See AR 4119.N/4219.11/4319.11 - Sexual Harassment. In addition, in its
April 2011 Dear Colleague Letter\Sexual Violence, OCR underlies the importance of training in
preventing and responding to sexual¥arassment and encourages districts to provide training to
all segments of the school community.

***¥Note: Government Co

The Superintendent or designee shall take appropriate actions to reinforce the district's sexual
harassment policy.

Instruction/Information

" The Superintendent or designee shall ensure that all district students receive age-appropriate
information on sexual harassment. Such instruction and information shall include:

1. What acts and behavior constitute sexual harassment, including the fact that sexual
harassment could occur between people of the same sex and could involve sexual violence

2. A clear message that students do not have to endure sexual harassment under any
circumstance
3. Encouragement to report observed incidents of sexual harassment even where the alleged

victim of the harassment has not complained

***Note: In ifs April\E\l 1 Dear Colleague Letter: Sexual Violence, OCR acknowledges that,
where sexual harassmentnr violence occurs in the context of other possible rule violations,
students may be reluctant toMeport sexual harassment or violence. For example, a student who
. is sexually harassed while he/she is away from school without permission may be reluctant to
file a complaint if he/she believethat he/she may be disciplined for the violation. As such,
item #4 below clarifies that any other rule violation will be addressed separately from the sexual
harassment complaint in order to em,hw&gc students to report the harassment. ***

=3,
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4. A clear message that student safety is the district's primary concern, and that any separate
rule violation involving an alleged victim or any other person reporting a sexual harassment
incident will be addressed separately and will not affect the manner in which the sexual
harassment complaint will be received, investigated, or resolved

S. A clear message that, regardless of a complainant's noncompliance with the writing,
timeline, or other formal filing requirements, every sexual harassment allegation that involves a
student, whether as the complainant, respondent, or victim of the harassment, shall be
investigated and prompt action shall be taken to stop any harassment, prevent recurrence, and
address any continuing effect on students

6. Information about the district's procedure for investigating complaints and the person(s)
to whom a report of sexual harassment should be made

***Note:\In its April 2011 Dear Colleague Letter: Sexual Violence, OCR restates the
requiremeni\hat a district's procedure for investigating sexual harassment complaints must be
widely dissemlipated and be written in language appropriate to the age of the school's students.
Examples includg having copies of the procedure available throughout the school, publishing the
procedure in the stident handbook, and identifying individuals who can explain the
procedure.***

/4 Information about the rights of students and parents/guardians to file a civil or criminal
complaint, as applicable, including the right to file a civil or criminal complaint while the district
investigation of a sexual harassment complaint continues

8. A clear message that, when needed, the district will take interim measures to ensure a
safe school environment for a student who is the complainant or victim of sexual harassment
and/or other students during an investigation and that, to the extent possible, when such interim
measures are taken, they shall not disadvantage the complainant or victim of the alleged
harassment

Complaint Process and Disciplinary Actions

***Note: Pursuant to Eduyation Code 231.5, the district's policy must contain information on
where to obtain a specific progedure for reporting incidents of sexual harassment and pursuing
available remedies. In additioy, 34 CFR 106.8 requires a district to adopt and publish a
complaint procedure providing {{r a prompt and equitable resolution of student complaints
alleging sexual harassment. To avdjd confusion that may arise from having a multiplicity of
complaint processes for resolving a Xariety of student complaints, it is recommended that
districts use the UCP to investigate arkl resolve sexual harassment complaints involving students.
See AR 1312.3 - Uniform Complaint Pyocedures for details of these procedures.***

Sexual harassment complaints by and against students shall be investigated and resolved in
accordance with law and district procedures specified in AR 1312.3 - Uniform Complaint
Procedures. Principals are responsible for notifying students and parents/guardians that
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complaints of sexual harassment can be filed under AR 1312.3 and where to obtain a copy of the
. procedures.

(cf. 1312.3 - Uniform Complaint Procedures)

**#Note: Pursuant to Educatdyn Code 48900.2, a student in grades 4-12 may be suspended
and/or expelled from school for Sgxual harassment. Education Code 48900.2 also requires the
sexual harassment, when considered from the perspective of a reasonable person of the same
gender as the alleged victim, to be sulfjciently severe or pervasive as to have a negative impact
upon the alleged victim's academic perfoxmance or to create an intimidating, hostile, or offensive
educational environment for the alleged vidim. Under OCR's 2001 Revised Sexual Harassment
Guidance interpreting Title IX, a hostile envitqnment is created when the conduct is sufficiently
serious that it denies or limits a student's abilitytQ participate in or benefit from the school's
program based on sex. OCR considers the conduct from both the subjective perspective of the
individual who was harassed and from the perspectivd\of a reasonable person with the same
characteristics as the alleged victim. Districts should alsp note that Education Code 48915(c)
requires the Superintendent or designee to recommend expylsion for any student, irrespective of
* grade, who commits sexual assault or battery as defined in thg Penal Code. See AR 5144.1 -
Suspension and Expulsion/Due Process.***

Upon investigation of a sexual harassment complaint, any student found to have engaged in
sexual harassment or sexual violence in violation of this policy shall be subject to disciplinary
action. For students in grades 4-12, disciplinary action may include suspension and/or expulsion,
provided that, in imposing such discipline, the entire circumstances of the incident(s) shall be
taken into account.

(cf. 5144 - Discipline)
(cf. 5144.1 - Suspension and Expulsion/Due Process)
(cf. 5144.2 - Suspension and Expulsion/Due Process (Students with Disabilities))

Upon investigation of a sexual harassment complaint, any employee found to have engaged in
sexual harassment or sexual violence toward any student shall have his/her employment
. terminated in accordance with law and the applicable collective bargaining agreement.

(cf. 4117.7 - Employment Status Report)

(cf. 4118 - Dismissal/Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)
(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)

Record-Keeping
The Superintendent or designee shall maintain a record of all reported cases of sexual harassment
to enable the district to monitor, address, and prevent repetitive harassing behavior in district

schools.

(cf. 3580 - District Records)
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Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

48900 Grounds for suspension or expulsion

48900.2 Additional grounds for suspension or expulsion; sexual harassment
48904 Liability of parent/guardian for willful student misconduct

48980 Notice at beginning of term

CIVIL CODE

51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor
GOVERNMENT CODE

12950.1 Sexual harassment training

CODE OF REGULATIONS, TITLE 5

4600-4687 Uniform complaint procedures

4900-4965 Nondiscrimination in elementary and secondary education programs
UNITED STATES CODE, TITLE 20

1221 Application of laws ’

1232g Family Educational Rights and Privacy Act

1681-1688 Title IX, discrimination

UNITED STATES CODE, TITLE 42

1983 Civil action for deprivation of rights

2000d-2000d-7 Title VI, Civil Rights Act of 1964

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

99.1-99.67 Family Educational Rights and Privacy

106.1-106.71 Nondiscrimination on the basis of sex in education programs
COURT DECISIONS

Donovan v. Poway Unified School District, (2008) 167 Cal.App.4th 567
Flores v. Morgan Hill Unified School District, (2003, 9th Cir.) 324 F.3d 1130
Reese v. Jefferson School District, (2001, 9th Cir.) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1998) 524 U.S. 274
Oona by Kate S. v. McCalffrey, (1998, 9th Cir.) 143 F.3d 473

Doe v. Petaluma City School District, (1995, 9th Cir.) 54 F.3d 1447

Management Resources:

CSBA PUBLICATIONS

Providing a Safe, Nondiscriminatory School Environment for Transgender and
Gender-Nonconforming Students, Policy Brief, February 2014

Safe Schools: Strategies for Governing Boards to Ensure Student Success, 2011

U.S. DEPARTMENT OF EDUCATION, OFFICE FOR CIVIL RIGHTS PUBLICATIONS
Dear Colleague Letter: Transgender Students, May 2016

Examples of Policies and Emerging Practices for Supporting Transgender Students, May 2016
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Dear Colleague Letter: Title IX Coordinators, April 2015
Questions and Answers on Title IX and Sexual Violence, April 2014

Dear Colleague Letter: Sexual Violence, April 4, 2011

Sexual Harassment: It's Not Academic, September 2008
_ Revised Sexual Harassment Guidance: Harassment of Students by School Employees, Other

Students, or Third Parties, January 2001
WEB SITES
CSBA: http://www.csba.org

California Department of Education: http://www.cde.ca.gov

U.S. Department of Education, Office for Civil Rights:

(3/12 10/14) 9/16
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http://www.ed.gov/about/offices/list/ocr
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CSBA Sample

Administrative Regulation
Sexual Harassment

AR 5145.7
. Students

***Note: Pursuant to 34 CFRN 06.8, districts that receive federal financial assistance are
mandated to designate an employge to ensure district compliance with Title IX of the Education
Amendments of 1972 and its impleéwenting regulations, including the investigation of complaints
alleging sex discrimination. The folldying paragraph specifies the position designated as the
district's Title IX Coordinator and compliance officer for purposes of complaints alleging sex
discrimination, including sexual harassmegt, filed under AR 1312.3 - Uniform Complaint
Procedures. To designate separate district elgployees to serve these functions, the district should
modify the following paragraph accordingly.?

The district designates the following individual(s) as the responsible employee(s) to coordinate
its efforts to comply with Title IX of the Education Amendments of 1972 and California
Education Code 234.1, as well as to investigate and resolve sexual harassment complaints under
AR 1312.3 - Uniform Complaint Procedures. The coordinator/compliance officer(s) may be

+ contacted at:

(title or position)

(address)

(telephone number)

{email)
(cf. 1312.3 - Uniform Complaint Procedures)

- ***Note: Education Code 212.X defines sexual harassment as any unwelcome sexual advance,
request for sexual favors, and othgr verbal, visual, or physical conduct of a sexual nature, made
by someone in the educational settl For purposes of suspension and expulsion, Education
Code 48900.2 defines sexual harassm¥ent as conduct, when considered from the perspective of a
reasonable person of the same gender aj\the victim, that is sufficiently severe or pervasive as to
have a negative impact upon the victim's academic performance or to create an intimidating,
hostile, or offensive educational env1r0nmi\ for the victim. See AR 5144.1 - Suspension and
Expulsion/Due Process. ***

“\,
“
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***Note: Under OCRSN001 Revised Sexual Harassment Guidance interpreting Title [X, sexual
harassment is unwelcom®conduct of a sexual nature. A hostile environment is created when the
conduct is sufficiently seridus that it denies or limits a student's ability to participate in or benefit
from the school's program baged on sex. OCR considers the conduct from both the subjective
perspective of the individual who was harassed and from the perspective of a reasonable person
with the same characteristics as the victim.***

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors, or other unwanted verbal, visual, or physical conduct of a
sexual nature made against another person of the same or opposite sex in the educational setting,
under any of the following conditions: (Education Code 212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a
student's academic status or progress.

A Submission to or rejection of the conduct by a student is used as the basis for academic
decisions affecting the student.

3. The conduct has the purpose or effect of having a negative impact on the student's
academic performance or of creating an intimidating, hostile, or offensive educational
environment.

4. Submission to or rejection of the conduct by the student is used as the basis for any
decision affecting the student regarding benefits and services, honors, programs, or activities
available at or through any district program or activity.

(cf. 5131 - Conduct)

(cf. 5131.2 - Bullying)

(cf. 5137 - Positive School Climate)

(cf. 5145.3 - Nondiscrimination/Harassment)

(cf. 6142.1 - Sexual Health and HIV/AIDS Prevention Instruction)

***Note: The following list codains common examples of sexual harassment from the U.S.
Department of Education's Office fqr Civil Rights' (OCR) April 2011 Dear Colleague Letter:
Sexual Violence, its January 2001 Reéyised Sexual Harassment Guidance, and definitions

specified in 5 CCR 4916.***

Examples of types of conduct which are prohibited in the district and which may constitute
sexual harassment include, but are not limited to:

l. Unwelcome leering, sexual flirtations, or propositions

P Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or
sexually degrading descriptions
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4.

Graphic verbal comments about an individual's body or overly personal conversation

Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene

gestures, or computer-generated images of a sexual nature

5.

D

Spreading sexual rumors

Teasing or sexual remarks about students enrolled in a predominantly single-sex class
Massaging, grabbing, fondling, stroking, or brushing the body

Touching an individual's body or clothes in a sexual way

Impeding or blocking movements or any physical interference with school activities

when directed at an individual on the basis of sex

10.

11.

)

2

12.

Displaying sexually suggestive objects
Sexual assault, sexual battery, or sexual coercion

Electronic communications containing comments, words, or images described above

Any prohibited conduct that occurs off campus or outside of school-related or school-sponsored
programs or activities will be regarded as sexual harassment in violation of district policy if it

has a continuing effect on or creates a hostile school environment for the complainant or victim
of the conduct.

* Reporting Process and Complaint Investigation and Resolution

***Note: The following repRrting process details site-level steps to be taken by students and
others for reporting sexual harassment incidents. In its April 2011 Dear Colleague Letter:

Sexual Violence and January 20

Revised Sexual Harassment Guidance, OCR acknowledges

that procedures adopted by district®\jo address student harassment complaints will vary
considerably depending on a number of factors, including the size of the district. ***

***Note: Pursuant to Edusation Code 231.5, the district's policy must contain information on
where to obtain the specific'yrocedure for reporting incidents of sexual harassment and pursuing
available remedies. In additiyn, 34 CFR 106.8 requires a district to adopt and publish a

complaint procedure providing
alleging sexual harassment. To ¢
complaint processes for resolving a

r a "prompt and equitable” resolution of student complaints
.\U‘id confusion that may arise from having a multiplicity of

~ harassment complaints involving student$xand to track complaints through a districtwide system.

ariety of student complaints, it is recommended that
districts use their uniform complaint?%&cdures (UCP) to investigate and resolve sexual

See AR 1312.3 - Uniform Complaint Procedures for details of these procedures. ***

Any student who believes that he/she has been subjected to sexual harassment by another
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Student, an employee, or a third party or who has witnessed sexual harassment is strongly
encouraged to report the incident to his/her teacher, the principal, or any other available school
employee. Within one school day of receiving such a report, the school employee shall forward

the report to the principal or the district's compliance officer identified in AR 1312.3. In addition, '

any school employee who observes an incident of sexual harassment involving a student shall,
within one school day, report his/her observation to the principal or a district compliance officer.
The employee shall take these actions, whether or not the alleged victim files a complaint.

When a report or complaint of sexual harassment involves off-campus conduct, the principal
shall assess whether the conduct may create or contribute to the creation of a hostile school
environment. If he/she determines that a hostile environment may be created, the complaint shall
be investigated and resolved in the same manner as if the prohibited conduct occurred at school.

When a verbal or informal report of sexual harassment is submitted, the principal or compliance
officer shall inform the student or parent/guardian of the right to file a formal written complaint
in accordance with the district's uniform complaint procedures. Regardless of whether a formal
complaint is filed, the principal or compliance officer shall take steps to investigate the
allegations and, if sexual harassment is found, shall take prompt action to stop it, prevent
recurrence, and address any continuing effects.

If a complaint of sexual harassment is initially submitted to the principal, he/she shall, within
two school days, forward the report to the compliance officer to initiate investigation of the
complaint. The compliance officer shall contact the complainant and investigate and resolve the
complaint in accordance with law and district procedures specified in AR 1312.3.

In investigating a sexual harassment complaint, evidence of past sexual relationships of the
victim shall not be considered, except to the extent that such evidence may relate to the victim's
prior relationship with the respondent.

In any case of sexual harassment involving the principal, compliance officer, or any other person
to whom the incident would ordinarily be reported or filed, the report may instead be submitted
to the Superintendent or designee who shall determine who will investigate the complaint.

(cf. 5141.4 - Child Abuse Prevention and Reporting)

Confidentiality

***Note: Pursuant to 5 QCR 4964, districts are required to keep complaints and allegations of
sexual harassment confidential, except when disclosure is necessary to further the investigation,
other needed remedial actiomy or ongoing monitoring.***

All complaints and allegations of sexual harassment shall be kept confidential except as
necessary to carry out the investigation or take other subsequent necessary action. (5 CCR
4964) '

***Note: The Family I".(.iuu;-rhmil Rights and Privacy Act (FERPA) (20 USC 1232g; 34 CFR

N\
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. 99.1-99.67) protects student privacy, including student records such as the description of the
corrective actions taken in response to a comylaint of sexual harassment. Thus, districts are
advised to consult legal counsel in determining\what information must be included in the final
written decision sent to the complainant and whatinformation must not be included.***

***Note: In determining what infolnation to include and not include in the final written decision
for complaints regarding sexual haraSsment, districts should be aware that current law (20 USC
1221) states that nothing in FERPA is ¥Q "be construed to affect the applicability of Title VI of
the Civil Rights Act of 1964, Title IX of Kducation Amendments of 1972, Title V of the
Rehabilitation Act of 1973, the Age Discrimination Act, or other statutes prohibiting
discrimination, to any applicable program." OKR has interpreted these provisions to mean that
FERPA permits a district to disclose to a studenthwho was subjected to sexual harassment,
certain information about the sanctions imposed u ({1} the offender when the sanctions directly
relate to the student. For instance, if properly remedying the impact of sexual harassment would
require disclosing to the alleged victim certain information on how the district disciplined the
alleged student offender (e.g., a stay away order), OCR would require the district to disclose that
' information.***

***Note: OCR's Revised Sexual Hatgssment Guidance and 2011 Dear Colleague Letter: Sexual
Violence, as well the FAQs issued in April 2014, indicate that if a complainant in a sexual
harassment case requests that his/her namwg or that of the victim not be revealed to the alleged
perpetrator or asks that the complaint not be\pursued, the district should first inform the

complainant that honoring the request may lint its ability to respond and pursue disciplinary
action against the alleged perpetrator. However, I all instances, the district must continue to
ensure that it provides a safe and nondiscriminatorjenvironment for all students. If there is a
high risk of‘harm to the complainant or others (e.g., ikthe district has information that the alleged
perpetrator is a repeat offender) and the district cannot tgspond adequately to the risk without
disclosing the complainant's identity, then in such limited¢ircumstances the district may be
required to investigate the incident and disclose the complamant's identity. If the district
determines that it will respect the confidentiality request, it sNd nevertheless take all
reasonable steps to investigate and respond to the complaint. Stich steps may include limited
. investigative activities that do not require the district to reveal the% mplainant's identity;

providing services to the complainant, such as counseling services; j}x viding increased
monitoring, supervision, or security at locations or activities where th::\n isconduct occurred;
providing training and education materials for students and employees; or @ging and
publicizing the district's policies on sexual violence.***

However, when a complainant or victim of sexual harassment notifies the district of the
harassment but requests confidentiality, the compliance officer shall inform him/her that the
request may limit the district's ability to investigate the harassment or take other necessary
action. When honoring a request for confidentiality, the district will nevertheless take all
reasonable steps to investigate and respond to the complaint consistent with the request.

When a complainant or victim of sexual harassment notifies the district of the harassment but
requests that the district not pursue an investigation, the district will determine whether or not it
can honor such a request while still providing a safe and nondiscriminatory environment for all

73



students.

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)
(cf. 5125 - Student Records)

Response Pending Investigation

***Note: The followyng reporting process may be revised to reflect district practice. In its
April 2011 Dear Colledgue Letter: Sexual Violence, OCR cautions that districts may have an
obligation to respond to hotice of sexual harassment of students which occurs off school grounds
or outside school-sponsorey or school-related programs or activities, since the sexual harassment
may still create a hostile enwronment at school. ***

When an incident of sexual harassment is reported, the principal or designee, in consultation with

the compliance officer, shall determine whether interim measures are necessary pending the
results of the investigation. The principal/designee or compliance officer shall take immediate
measures necessary to stop the harassment and protect students and/or ensure their access to the
educational program. To the extent possible, such interim measures shall not disadvantage the
complainant or victim of the alleged harassment. Interim measures may include placing the
individuals involved in separate classes or transferring a student to a class taught by a different
teacher, in accordance with law and Board policy. The school should notify the individual who
was harassed of his/her options to avoid contact with the alleged harasser and allow the
complainant to change academic and extracurricular arrangements as appropriate. The school
should also ensure that the complainant is aware of the resources and assistance, such as
counseling, that are available to him/her. As appropriate, such actions shall be considered even
when a student chooses to not file a formal complaint or the sexual harassment occurs off school
grounds or outside school-sponsored or school-related programs or activities.

Notifications

***Note: In its January 200NRevised Sexual Harassment Guidance, OCR states that a procedure
for sexual harassment complaiyts cannot be prompt or equitable unless it is widely disseminated
and written in language approprigte to the age of the school's students. Examples include
having a copy of the procedures awilable throughout the school, publishing the procedures in the
student handbook, and identifying inividuals who can explain the procedure.***

A copy of the district's sexual harassment policy and regulation shall;

1. Be included in the notifications that are sent to parents/guardians at the beginning of each
school year (Education Code 48980; 5 CCR 4917)

(cf. 5145.6 - Parental Notifications)

***Note: In its April 2\5 Dear Colleague Letter: Title IX Coordinators, OCR recommends
that districts use web posti 1%' and social media to disseminate their nondiscrimination notices,
policies, and procedures and*communicate the contact information for current compliance

\b
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officer(s) to students, parents/guardiaps, and employees. Item #2 below may be modified to
reflect the means used by the district thdisseminate its sexual harassment policy and
regulation. ***

2 Be displayed in a prominent location in the main administrative building or other area
where notices of district rules, regulations, procedures, and standards of conduct are posted
(Education Code 231.5)

A copy of the district's sexual harassment policy and regulation shall be posted on district
and school web sites and, when available, on district-supported social media.

(cf. 1113 - District and School Web Sites)
(cf. 1114 - District-Sponsored Social Media)

8l Be provided as part of any orientation program conducted for new students at the
beginning of each quarter, semester, or summer session (Education Code 231.5)

4. Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures, and standards of conduct (Education Code 231.5)

***Note: Items #5 and #6 belo are optional ***
8z Be included in the student handbook

6. Be provided to employees and employee organizations

(3/12 10/14) 9/16
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November 15,2016 Weed Union Elemeéntary School District

Subject: Board Agenda Item # 6.1 Approve December 14th as the Board’s Organizational
Meeting.

Action

Background Information: This is an annually required item.

Enclosure: None
Fiscal Impact: None

Superintendent’s Recommendation: Approve

76



November 15,2016 Weed Union Elementary School District

Subject: Board Agenda Item #6.2 Approve Appointment of New Board Members in Lieu of
Elections

Action

Background Information: Debbie Moser, Deborah Goltz, John Gaustad, Byron Mathes
are unopposed in running for their respective Board positions. Because they are running
unopposed, the new Board members can be appointed to their positions by the current
Board.

Enclosures: None
Fiscal Impact: None

Superintendent's recommendation: Approve
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November 15, 2016 Weed Union Elementary School District

To: Governing Board Members

Subject: Board Agenda Item # 7.0 Reports through 9.0 Adjournment

Reports

7.1
7.2
7.3

7.4

Certificated Staff
Classified Staff
Principal Cummings

Superintendent Emerson

8.0 Board Comments

9.0  Adjournment

Time:
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